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il~n. 
March 18, 2021 

City of Solana Beach 

635 S Highway 101 

Solana Beach, CA 92075 

(858) 720 2400 

Rare Society Solana Beach Awning Exemption - MOD21-001 

330 S Cedros Avenue 

To whomsoever it may concern, 

RECEIVED 

MAR 2 2 2021 

Community Development Dept. 

City of Solana Beach 

We understand the Highway 101 specific plan guidelines for awnings and would like to propose an 
alternate solution due to the nature and positioning of the site building and its adjacency to the street. As 
you'll see in the site plan our team has provided, the building at 330 S Cedros is set back approximately 
1 O' further than the adjacent properties along the corridor and even with the canopies, we are clear of 
any easements and the dedicated area to Solana Beach as part of the corridor plan. The canopies of the 
adjacent buildings are actually within this dedicated area to Solana Beach and the easements. Our 
proposed design creates a cohesive and minimal canopy which creates a usable dining patio while also 
not projecting any further than adjacent properties. A large component of this restaurant and lease is the 
outdoor dining component, with a 40 foot wide by 1 O' wide patio, the standard awning requirements 
would ultimately leave over 50% of the patio exposed to direct sunlight during daytime hours and 
ultimately create an uncomfortable dining experience. As a non-permanent alternate, there seems to be 
no issues with umbrellas during dining hours, but aesthetically, this would be much more unappealing 
and ultimately an eyesore on the beautiful Cedros Avenue. We believe that our proposal of a larger 
awning at 330 S Cedros will be a much more effective solution and create a beautiful presence for years 
to come. We look forward to hearing from you. 

Best regard 

03/18/21 
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CITY COUNCIL ACTION: 
______________________________________________________________________ 
______________________________________________________________________ 

AGENDA ITEM # B.3. 

STAFF REPORT 
CITY OF SOLANA BEACH

TO: Honorable Mayor and City Councilmembers  
FROM: Gregory Wade, City Manager  
MEETING DATE:  April 28, 2021 
ORIGINATING DEPT: Community Development Department  
SUBJECT:  Public Hearing – Request for a DRP/SDP/CSP Modification 

to the Approved Mixed Use Development Project at 330 S. 
Cedros Avenue to Convert a Commercial Retail Tenant 
Space to Commercial Office (Applicant: RAF Pacifica 
Group, Case No. MOD21-002 Resolution 2021-051) 

BACKGROUND: 

On December 6, 2016, the City Council (Council) adopted Resolution 2016-130 approving 
a Development Review Permit (DRP) and Structure Development Permit (SDP) to 
construct a mixed-use development consisting of 6,836 square feet of commercial office 
space; 4,243 square feet of commercial retail space; 2,228 square feet of 
shared/mechanical space; 2,809 square feet of restaurant space; 726 square feet of 
outdoor dining space; 8 multi-family residential rental; and a street level parking lot 
consisting 78 parking spaces with a shared parking agreement providing 5 off-site parking 
spaces. The site is located within the Special Commercial (SC) Zone and the South 
Cedros District of the Highway 101 Corridor Specific Plan (HWY 101 SP).  The Applicant, 
RAF Pacifica Group, is requesting the approval of a modification to allow for the 
conversion of a 747 square foot main floor commercial retail tenant space to a commercial 
office tenant space for a real estate gallery for Pacific Sotheby’s International Realty. 

The issue before the Council is whether to approve, approve with conditions, or deny the 
Applicant’s request for a DRP/SDP Modification as contained in Resolution 2021-051 
(Attachment 1). 

DISCUSSION: 

The Applicant is requesting that the City Council consider and approve the request to 
convert an existing main floor 747 square foot commercial retail tenant space approved 
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under Resolution 2016-130 to a commercial office tenant space to be used as a real 
estate gallery for Pacific Sotheby’s International Realty.  Plans identifying the subject 
tenant spaces have been provided in Attachment 2.    

The City of Solana Beach Municipal Code classifies a Real Estate Sales Office as a 
Commercial Office Use, which has a different required parking ratio than a commercial 
retail tenant space.  According to SBMC 17.28.040, Business and professional offices, 
medical and dental offices, banks, financial institutions, and business services have a 
required parking ratio of one off-street parking space for each 300 square feet of gross 
floor area. While General commercial, neighborhood commercial, household services, 
personal services and tourist-oriented services, have a parking ratio of one off-street 
parking space for each 312 square feet of gross floor area within a mixed-use project. 

The proposed modification would increase the total amount of commercial office space 
and reduce the retail square footage that was approved with Resolution 2016-130 on 
December 9, 2016. The restaurant square footage, outdoor seating area, shared/ 
mechanical area, and residential square footage would not be modified.   

Table 1 below calls out the total number of required parking spaces by use that was 
approved by Resolution 2016-130:  

Table 1 

Proposed Use: Proposed 
Square Footage: 

Required 
Parking Ratio: 

Total Parking 
Required: 

Commercial Office    
(5 tenant spaces) 6,836 SF 1 space per 300 

SF of g.f.a. 22.8 spaces 

Commercial Retail 
(4 tenant spaces) 4,243 SF 

1 space per 312 
SF of g.f.a. in a 

mixed use 
project 

13.6 spaces 

Commercial 
Service/Shared/Mechanical 2,228 SF 

1 space per 312 
SF of g.f.a. in a 

mixed use 
project 

7.1 spaces 

Restaurant       
(1 tenant space) 2,809 SF* 

1 space per 143 
SF of g.f.a. in a 

mixed  use 
project 

19.6 spaces 

Multi-Family Residential   
(8 rental units: 2 1bdrm 
units and 6 2bdrm units) 

10,291 SF 

1.5 spaces per 1 
bdrm unit 

2 spaces per 2 
bdrm unit 

15 spaces 

Total Parking Spaces Required: 78.1 or 78 
spaces 
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* 726 square foot outdoor seating area requires 5 parking spaces that are provided off-

site through a shared parking agreement and are not included in the 78 parking spaces 
required above. 

 
Table 2 shows how the proposed modification would not change the amount of required 
parking spaces but would modify the breakdown of square footage by use: 
 
Table 2 

Proposed Use: Proposed 
Square Footage: 

Required 
Parking Ratio: 

Total Parking 
Required: 

Commercial Office            
(6 tenant spaces) 7,583 SF 1 space per 300 

SF of g.f.a. 25.28 spaces 

Commercial Retail            
(3 tenant spaces) 3,496 SF 

1 space per 312 
SF of g.f.a. in a 

mixed use 
project 

11.21 spaces 

Commercial 
Service/Shared/Mechanical 2,228 SF 

1 space per 312 
SF of g.f.a. in a 

mixed use 
project 

7.1 spaces 

Restaurant                        
(1 tenant space) 2,809 SF* 

1 space per 143 
SF of g.f.a. in a 

mixed  use 
project 

19.6 spaces 

Multi-Family Residential   
(8 rental units: 2 1bdrm 
units and 6 2bdrm units) 

10,291 SF 

1.5 spaces per 1 
bdrm unit 

2 spaces per 2 
bdrm unit 

15 spaces 

Total Parking Spaces Required: 78.19 or 78 
spaces 

 
* 726 square foot outdoor seating area requires 5 parking spaces that are provided off-

site through a shared parking agreement and are not included in the 78 parking spaces 
required above. 

 
Section 17.28.020.B.4 of Solana Beach Municipal Code (SBMC) regulations for the SC 
Zone indicates that “Business, professional, medical and dental offices shall not exceed 
50 percent of gross allowable floor area.”  The maximum floor area for the 40,937 ft2 lot 
according to the SC Zone and the HWY 101SP is 1.2 of the lot area because the project 
is a mixed use development that includes residential units. Therefore, the gross allowable 
floor area for the site is 49,124 square feet.   Fifty percent of the allowable gross square 
footage, therefore, would be 24,562 square feet.  With the proposed modification, the total 
commercial office space would be 7,583 square feet or 19% of the gross allowable floor 
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area.  As a percentage of the existing gross square footage developed on the property, 
the 7,583 square feet of office space after the proposed modification would comprise 29% 
of the 26,407 square feet existing on the lot, which is still below 50%. 
 
In conclusion, the proposed modification, as conditioned, could be found to be consistent 
with the Zoning regulations and the General Plan. Staff has prepared draft findings for 
approval of the project in the attached Resolution 2021-051 for Council’s consideration 
based upon the information in this report. The Applicant shall provide for and adhere to 
the conditions of the original project approval in Resolution 2016-130.  The Applicant is 
also required to provide for and adhere to all of the conditions from the Community 
Development, Engineering, and Fire Departments for the proposed modification that have 
been incorporated into the attached Resolution 2021-051. 
 
The Council may direct Staff to modify the Resolution to reflect the findings and conditions 
it deems appropriate as a result of the Public Hearing process. If the Council determines 
the project is to be denied, Staff will prepare a Resolution of Denial for adoption at a 
subsequent Council meeting.  
 
PUBLIC HEARING NOTICE: 
 
Notice of the City Council Public Hearing was published in the San Diego Union Tribune 
more than 10 days prior to the public hearing. The same public notice was mailed to 
property owners and occupants within 300 feet of the proposed project site, more than 10 
days prior to the planned public hearing date of April 28, 2021.  Staff has not received 
any emails, letters or calls in support or opposition of the proposed modification as of the 
date this report was written.  
 
CEQA COMPLIANCE: 
 
Categorically exempt from the California Environmental Quality Act (CEQA) pursuant to 
Section 15301 of the State CEQA Guidelines. 
 
FISCAL IMPACT: N/A 
 
WORK PLAN:  N/A 
 
OPTIONS: 
 

• Approve the proposed modification by adopting Resolution 2021-051; 
 

• Approve modification by adopting Resolution 2021-051 with changes as deemed 
appropriate by City Council; or, 
 

• Deny the request to amend the project and direct Staff to bring back a Resolution 
of denial to a later City Council meeting date. 
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DEPARTMENT RECOMMENDATION: 
 
The proposed project meets the minimum objective requirements under the SBMC, is 
consistent with the General Plan and may be found, as conditioned, to meet the 
discretionary findings to approve a modification to the approved DRP, CUP, SDP and 
MEC.  Therefore, Staff recommends that the City Council: 
 
1. Conduct the Public Hearing: Open the public hearing, Report Council disclosures, 

Receive public testimony, Close the public hearing. 
   

2. Find the project exempt from the California Environmental Quality Act pursuant to 
Section 15301 (Existing Facilities) of the State CEQA Guidelines. 
 

3. If the City Council makes the requisite findings and approves the project, adopt 
Resolution 2021-051 conditionally approving a modification to the approved DRP, 
SDP, CUP, MEC and CSP for a mixed use development at 330 S. Cedros Avenue, 
Solana Beach. 

 
CITY MANAGER’S RECOMMENDATION: 
 
Approve Department Recommendation 
 
 
_________________________  
Gregory Wade, City Manager  
 
Attachments: 
   

1. Resolution 2021-051 
2. Revised Plans 

 



RESOLUTION 2020-051 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SOLANA BEACH, CALIFORNIA, CONDITIONALLY 
APPROVING A MODIFICATION TO A PREVIOUSLY 
APPROVED DEVELOPMENT REVIEW PERMIT, STRUCTURE 
DEVELOPMENT PERMIT, CONDITIONAL USE PERMIT, 
MINOR EXCEPTION AND COMPREHENSIVE SIGN PLAN TO 
CONVERT AN EXISTING 747 SQUARE FOOT COMMERCIAL 
RETAIL TENANT SPACE TO COMMERCIAL OFFICE TO BE 
OCCUPIED BY PACIFIC SOTHEBY’S INERNATIONAL 
REALTY AT 330 S. CEDROS AVENUE, SOLANA BEACH 

 
APPLICANT: RAF PACIFICA GROUP 
CASE NO.: MOD21-002 

 
WHEREAS, RAF Pacifica Group (hereinafter referred to as “Applicant”) has 

submitted a request for modification to the original project approval of a Development 
Review Permit (DRP), Structure Development Permit (SDP), Conditional Use Permit 
(CUP), Minor Exception (MEC) and Comprehensive Sign Plan (CSP) for construction of 
a Mixed-Use, Multi-Tenant Development located at 330 S. Cedros Avenue, pursuant to 
Title 17 (Zoning), of the Solana Beach Municipal Code (SBMC); and 
 

WHEREAS, the Applicant requested City Council approval to convert one of the 
existing main floor commercial retail tenant spaces to a commercial office tenant space 
to be occupied as a real estate gallery for Pacific Sotheby’s International Real Estate; and 
 

WHEREAS, on April 28, 2021, the City Council held a duly noticed Public Hearing to 
consider the time extension request and minor modifications; and 

 
WHEREAS, the Public Hearing was conducted pursuant to the provisions of SBMC 

17.72.030 of the Solana Beach Zoning Ordinance; and 
 
WHEREAS, at the Public Hearing, the City Council received and considered 

evidence concerning the request for a modification; and  
 

WHEREAS, the City Council of the City of Solana Beach found that the project is 
exempt from the CEQA Guidelines pursuant to Section 15301 of the State CEQA 
Guidelines, which exempts minor modifications to existing facilities; and 
 

WHEREAS, this decision is based upon the evidence presented at the Hearing, and 
any information the City Council gathered by viewing the site and the area as disclosed 
at the Hearing. 
 

NOW THEREFORE, the City Council of the City of Solana Beach, California, does 
resolve as follows: 

 
1. That the foregoing recitations are true and correct. 

 
2. That the request for a modification to convert an existing 747 square foot, first floor 

commercial retail tenant space to commercial office to be occupied as a real estate 
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gallery for Pacifica Sotheby’s International Realty  is conditionally approved based 
on the following Findings, and all terms and conditions of Resolution 2016-130 are 
in effect along with the following conditions applicable to the proposed 
modification: 

 
3. FINDINGS: 

 
A. In accordance with Section 17.68.040 (Development Review Permits) of the 

City of Solana Beach Municipal Code, the Council can make the required 
findings to approve a modification with specific attention to the following 
development review criteria set forth in Solana Beach Municipal Code Section 
17.68.040.F and required under Development Review Permit Finding 
Number One (17.68.040.H.1): 
 
I. The proposed project is consistent with the General Plan and all 

applicable requirements of SBMC Title 17 (Zoning Ordinance), including 
special regulations, overlay zones and specific plans. 

 
  General Plan Consistency:  The use is consistent with the General Plan, 

which designates the property as SC. The proposed project is consistent 
with the General Plan and allows for commercial development that 
would involve a range of commercial and light industrial uses that have 
a minimal disturbance to nearby single-family residential 
neighborhoods. Residential uses are allowed as a secondary use in 
conjunction with permitted commercial uses at a maximum density of 20 
units per acre.  The project could be found to be consistent with the 
following General Plan Policies: 

 
  Policy LU-1.6 Encourage the establishment of mixed-uses that provide 

for housing and jobs near transit routes, shopping areas, and 
recreational uses to promote public transit use, walking, and biking. 

 
  Policy LU-1.7 Encourage and facilitate neighborhood serving 

restaurants, including outdoor dining/sidewalk cafes, in mixed-use areas 
and along the Highway 101 corridor. 

 
  Policy LU-1.8 Within mixed-use areas, encourage an overall high quality 

streetscape design, where feasible and appropriate, that includes bike 
lanes; on-street parking; minimal curb cuts; enhanced crosswalks; 
appropriate sidewalk widths; parkways; street trees, planters, and wells; 
street lighting; street furniture; wayfinding; kiosks; enhanced paving; 
public art; and other features that contribute to the character of Solana 
Beach.  

 
Zoning Ordinance Consistency:  The property is located within the SC Zone 
and the Highway 101 Specific Plan (HWY 101 SP) which allow for mixed-
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use developments with a maximum dwelling unit density of 20 dwelling 
units per net acre.   
 
Solana Beach Municipal Code (SBMC) regulations for the SC Zone in 
Section 17.28.020.B.4. indicates that, “Business, professional, medical 
and dental offices shall not exceed 50 percent of gross allowable floor 
area.”  The maximum floor area for the 40,937 ft2 lot according to the SC 
Zone and the HWY 101SP is 1.2 of the lot area because the project is a 
mixed-use development that includes residential units. Therefore, the 
gross allowable floor area for the site is 49,124 square feet.  Fifty percent 
of that would be 24,562 square feet.  With the proposed modification the 
total commercial office space would be 7,583 square feet or 19% of the 
gross allowable floor area.  The total office space after the modification 
would consist of 29% of the total 26,407 square feet existing on the lot. 

 
II. The proposed development complies with the following development 

review criteria set forth in Solana Beach Municipal Code Section 
17.68.040.F:  
 
d. Roads, Pedestrian Walkways, Parking and Storage Areas:  Any 

development involving more than one building or structure shall 
provide common access roads and pedestrian walkways.  Parking 
and outside storage areas, where permitted, shall be screened from 
view, to the extent feasible, by existing topography, by the 
placement of buildings and structures, or by landscaping and 
plantings. 

 
The City of Solana Beach Municipal Code classifies a Real Estate 
Sales Office as a Commercial Office Use, which has a different 
required parking ratio than a commercial retail tenant space.  
According to SBMC 17.28.040, Business and professional offices, 
medical and dental offices, banks, financial institutions, and 
business services have a required parking ratio of one off-street 
parking space for each 300 square feet of gross floor area. While 
General commercial, neighborhood commercial, household 
services, personal services and tourist-oriented services, have a 
parking ratio of one off-street parking space for each 312 of gross 
floor area within a mixed-use project. 
 
The proposed modification would increase the total amount of 
commercial office space and reduce the retail square footage that 
was approved with Resolution 2016-130 on December 9, 2016. The 
restaurant square footage, outdoor seating area, shared/ 
mechanical area, and residential square footage would not be 
modified.   
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Table 2 shows how the proposed modification would not change the 
amount of required parking spaces but would modify the breakdown 
of square footage by use: 

 
Table 2 

Proposed Use: Proposed Square 
Footage: 

Required 
Parking Ratio: 

Total Parking 
Required: 

Commercial Office            
(6 tenant spaces) 7,583 SF 1 space per 

300 SF of g.f.a. 25.28 spaces 

Commercial Retail            
(3 tenant spaces) 3,496 SF 

1 space per 
312 SF of g.f.a. 
in a mixed use 

project 

11.21 spaces 

Commercial 
Service/Shared/Mechanical 2,228 SF 

1 space per 
312 SF of g.f.a. 
in a mixed use 

project 

7.1 spaces 

Restaurant                        
(1 tenant space) 2,809 SF* 

1 space per 
143 SF of g.f.a. 
in a mixed  use 

project 

19.6 spaces 

Multi-Family Residential   
(8 rental units: 2 1bdrm 
units and 6 2bdrm units) 

10,291 SF 

1.5 spaces per 
1 bdrm unit 

2 spaces per 2 
bdrm unit 

15 spaces 

Total Parking Spaces Required: 78.19 or 78 
spaces 

 
4. CONDITIONS: Prior to use or development of the property in reliance on this 

permit, the Applicant shall provide for and adhere to the conditions of the original 
project approval of Resolution2016-130. 
 
A. Community Development Department Conditions: 

 
I. Building Permit plans must be in substantial conformance with the plans 

presented to the City Council on April 28, 2021 and located in the project 
file dated April 19, 2021. 

 
II. All business identification signage shall comply with the sign regulations 

established by the Solana Beach Municipal Code Section 17.64.  Any 
proposed signage would require a separate sign/building permit approved 
by the City of Solana Beach. 
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B. Fire Department Conditions: 

 
I. OBSTRUCTION OF ROADWAYS DURING CONSTRUCTION: All 

roadways shall be a minimum of 20 feet in width during construction and 
maintained free and clear, including the parking of vehicles, in accordance 
with the California Fire Code and the Solana Beach Fire Department.  

 
II. ADDRESS NUMBERS:  STREET NUMBERS:  Approved numbers and/or 

addresses shall be placed on all new and existing buildings and at 
appropriate additional locations as to be plainly visible and legible from 
the street or roadway fronting the property from either direction of 
approach.  Said numbers shall contrast with their background, and shall 
meet the following minimum standards as to size:  4” high with a ½” inch 
stroke width for residential buildings, 8” high with a ½” stroke for 
commercial and multi-family residential buildings, 12” high with a 1” stroke 
for industrial buildings.  Additional numbers shall be required where 
deemed necessary by the Fire Marshal, such as rear access doors, 
building corners, and entrances to commercial centers.   
 

5. ENFORCEMENT: Pursuant to SBMC 17.72.120(B) failure to satisfy any and all of 
the above-mentioned conditions of approval is subject to the imposition of 
penalties as set forth in SBMC Chapters 1.16 and 1.18 in addition to any applicable 
revocation proceedings. 
 

6. EXPIRATION: The approval of the modification for the project will expire 24 
months from the date of this approval, unless the Applicant has obtained building 
permits and have commenced construction prior to that date, and diligently 
pursued construction to completion. An extension of the application may be 
granted by the City Council. 
 

7. INDEMNIFICATION AGREEMENT:  The Applicant shall defend, indemnify, and 
hold harmless the City, its agents, officers, and employees from any and all claims, 
actions, proceedings, damages, judgments, or costs, including attorney’s fees, 
against the City or its agents, officers, or employees, relating to the issuance of 
this permit including, but not limited to, any action to attack, set aside, void, 
challenge, or annul this development approval and any environmental document 
or decision.  The City will promptly notify the Applicant of any claim, action, or 
proceeding. The City may elect to conduct its own defense, participate in its own 
defense, or obtain independent legal counsel in defense of any claim related to 
this indemnification. In the event of such election, the Applicant shall pay all of the 
costs related thereto, including without limitation reasonable attorney’s fees and 
costs. In the event of a disagreement between the City and Applicant regarding 
litigation issues, the City shall have the authority to control the litigation and make 
litigation related decisions, including, but not limited to, settlement or other 
disposition of the matter. However, the Applicant shall not be required to pay or 
perform any settlement unless such settlement is approved by the Applicant. 
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NOTICE TO APPLICANT: Pursuant to Government Code Section 66020, you are 
hereby notified that the 90-day period to protest the imposition of the fees, dedications, 
reservations or other exactions described in this Resolution commences on the 
effective date of this resolution. To protest the imposition of any fee, dedications, 
reservations or other exactions described in this Resolution you must comply with the 
provisions of Government Code Section 66020.  Generally the Resolution is effective 
upon expiration of the tenth day following the date of adoption of this Resolution, 
unless the resolution is appealed or called for review as provided in the Solana Beach 
Zoning Ordinance. 

 
PASSED AND ADOPTED at a regular meeting of the City Council of the City of Solana 
Beach, California, held on the 28th day of April 2021, by the following vote: 

 

 AYES:  Councilmembers –  
NOES: Councilmembers –  
ABSENT: Councilmembers –  
ABSTAIN: Councilmembers –  
 
 
 

______________________________ 
LESA HEEBNER, Mayor 

 
 
APPROVED AS TO FORM:   ATTEST: 
 
 
 
_____________________________  _______________________________ 
JOHANNA N. CANLAS, City Attorney  ANGELA IVEY, City Clerk 
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TENANT

OWNER

ARCHITECT

VICINITY MAP

(For Tenant Improvement Permit Only)

OPNG. OPENING

OPP. OPPOSITE

P.C. PRECAST

P.J. PANEL JOINT

P.LAM. PLASTIC LAMINATE

P.T.D. PAPER TOWEL DISPENSER

P.T.R. PAPER TOWER
RECEPTACLE

PL. PLATE

PLAS. PLASTER

PLYWD. PLYWOOD

PR. PAIR

PT. POINT

PTN. PARTITION

Q.T. QUARRY TILE

R. RISER

R.D. ROOF DRAIN

R.O. ROUGH OPENING

R.W.L. RAIN WATER LEADER

RAD. RADIUS

REF. REFERENCE

REFR. REFRIGERATOR

REINF. REINFORCE(D)

REQ. REQUIRED

RESIL. RESILIENT

RGTR. REGISTER

RM. ROOM

RWD. REDWOOD

S. SOUTH

S.C. SOLID CORE

S.C.D. SEAT COVER DISPENSER

S.D. SOAP DISPENSER

S.N.D. SANITARY NAPKIN
DISPENSER

S.N.R. SANITARY NAPKIN
RECEPTACLE

S.S. STAINLESS STEEL

S.SK. SERVICE SINK

SCHED. SCHEDULE

SECT. SECTION

SH. SHELF

SHR. SHOWER

SHT. SHEET

SIM. SIMILAR

SPEC. SPECIFIED or
SPECIFICATION

SQ. SQUARE

STA. STATION

STL. STEEL

STOR. STORAGE

STRL. STRUCTURE or
STRUCTURAL

SUSP. SUSPENDED

SYMM. SYMMETRICAL

T&G TONGUE AND GROOVE

T. TREAD

T.B. TOWEL BAR

T.C. TOP OF CURB

T.O.C. TOP OF CONCRETE

T.O.M. TOP OF MULLION

T.O.P. TOP OF PARAPET

T.O.R. TOP OF REVEAL

T.O.REC. TOP OF DEEP RECESS

T.O.W. TOP OF WALL

T.P. TOP OF PAVEMENT

T.P.D. TOILET PAPER DISPENSER

T.V. TELEVISION

TEL. TELEPHONE

TER. TERRAZZO

THK. THICK

TYP. TYPICAL

U.O.N. UNLESS OTHERWISE
NOTED

UNF. UNFINISHED

UR. URINAL

VERT. VERTICAL

VEST. VESTIBULE

W. WEST

W.C. WATER CLOSET

W/ WITH

W/O WITHOUT

WD. WOOD

WP WATERPROOF

WSCT. WAINSCOT

WT. WEIGHT

ENCL. ENCLOSED or ENCLOSURE

EQ. EQUAL

EQPT. EQUIPMENT

EXP. EXPANSION

EXPO. EXPOSED

EXST. EXISTING

EXT. EXTERIOR

F.A. FIRE ALARM

F.B. FLAT BAR

F.D. FLOOR DRAIN

F.E. FIRE EXTINGUISHER

F.E.C. FIRE EXTINGUISHER
CABINET

F.H.C. FIRE HOSE CABINET

F.O.C. FACE OF CONCRETE

F.O.F. FACE OF FINISH

F.O.M. FACE OF MULLION

F.O.SH. FACE OF SHEATHING

F.P. FIREPROOF

F.S. FULL SIZE

FDN. FOUNDATION

FIN. FINISH(ED)

FL. FLOOR

FLASH. FLASHING

FLUOR. FLUORESCENT

FT. FOOT or FEET

FTG. FOOTING

FURR. FURRING

FUT. FUTURE

G.B. GRAB BAR

GA. GAUGE

GALV. GALVANIZED

GL. GLASS

GND. GROUND

GR. GRADE

GYP. GYPSUM

H.B. HOSE BIBB

H.C. HOLLOW CORE

H.M. HOLLOW METAL

HDWD. HARDWOOD

HDWE. HARDWARE

HORIZ. HORIZONTAL

HR. HOUR

HT. HEIGHT

I.D. INSIDE DIMENSION

INSUL. INSULATION or INSULATED

INT. INTERIOR

JAN. JANITOR

JT. JOINT

K.O. KNOCK-OUT

KIT. KITCHEN

LAB. LABORATORY

LAM. LAMINATE(D)

LAV. LAVATORY

LKR. LOCKER

LT. LIGHT

M.C. MEDICINE CABINET

M.O. MASONRY OPENING

MAX. MAXIMUM

MECH. MECHANICAL

MEMB. MEMBRANE

MET. METAL

MFR. MANUFACTURER

MH. MANHOLE

MIN. MINIMUM

MIR. MIRROR

MISC. MISCELLANEOUS

MTD. MOUNTED

MUL. MULLION

N. NORTH

N.I.C. NOT IN CONTRACT

N.T.S. NOT TO SCALE

NO. NUMBER

NOM. NOMINAL

O.A. OVERALL

O.C. ON CENTER

O.D. OUTSIDE DIAMETER

OBS. OBSCURE

OFCI. OWNER FURNISHED /
CONT. INSTALLED

OFF. OFFICE

OFOI. OWNER FURNISHED /
OWNER INSTALLED

# POUND or NUMBER

& AND

(E) EXISTING

@ AT

~ DIAMETER or ROUND

Ø DIAMETER

� CENTERLINE

� ANGLE

A.D. AREA DRAIN

ACOUS. ACOUSTICAL

ACT. ACOUSTICAL TILE

ADJ. ADJUST, ADJUSTABLE or
ADJACENT

AFF. ABOVE FINISH FLOOR

AGGR. AGGREGATE

AL. ALUMINUM

APPROX. APPROXIMATE(LY)

ARCH. ARCHITECTURAL

ASB. ASBESTOS

ASPH. ASPHALT

B.O.C. BOTTOM OF CONCRETE

B.O.D. BOTTOM OF DECK

B.O.M. BOTTOM OF MULLION

B.O.P. BOTTOM OF PANEL

B.O.R. BOTTOM OF REVEAL

B/S. BUILDING STANDARD

BD. BOARD

BITUM. BITUMINOUS

BLDG. BUILDING

BLK. BLOCK

BLKG. BLOCKING

BM. BEAM

BOT. BOTTOM

C.B. CATCH BASIN

C.G. CORNER GUARD

C.I. CAST IRON

C.O. CASED OPENING

C.O.M. CENTER OF MULLION

C.O.R. CENTER OF REVEAL

C.W. COLD WATER

CAB. CABINET

CEM. CEMENT(ITIOUS)

CER. CERAMIC

CFCI. CONT. FURNISHED / CONT.
INSTALLED

CFOI. CONT. FURNISHED /
OWNER. INSTALLED

CLG. CEILING

CLKG. CAULKING

CLO. CLOSET

CLR. CLEAR

CNTR. COUNTER

COL. COLUMN

CONC. CONCRETE

CONN. CONNECTION

CONSTR. CONSTRUCTION

CONT. CONTINUOUS

CONTR. CONTRACTOR

CORR. CORRIDOR

CPT. CARPET

CTR. CENTER

CTSK. COUNTER-SUNK

D. DEEP

D.F. DRINKING FOUNTAIN

D.O. DOOR OPENING

D.S. DOWNSPOUT

D.S.P. DRY STANDPIPE

DBL. DOUBLE

DEPT. DEPARTMENT

DET. DETAIL

DIA. DIAMETER

DIAG. DIAGNONAL

DIFF. DIFFUSER

DIM. DIMENSION

DISP. DISPENSER

DN. DOWN

DR. DOOR

DWG. DRAWING

DWR. DRAWER

E. EAST

E.J. EXPANSION JOINT

E.P. ELECTRIC PANELBOARD

E.W.C. ELECTRIC WATER COOLER

EA. EACH

EL. ELEVATION

ELEC. ELECTRIC(AL)

ELEV. ELEVATOR

EMER. EMERGENCY

P 858.638.72773911 Sorrento Valley Blvd., Suite 120
San Diego, CA 92121 F 858.638.7506

ABBREVIATIONS

PACIFIC SOTHEBY'S

CEDROS
330 S CEDROS AVE, SUITE 100

SOLANA BEACH, CA

RAF PACIFICA GROUP

RAF PACIFICA GROUP

JIM JACOB

315 S. COAST HWY 101, SUITE U-12

ANCINITAS, CA. 92024

PH: (858) 314-3116

jim@rafpacificagroup.com

PACIFIC SOTHEBY'S INTERNATIONAL REALTY

PACIFIC SOTHEBY'S INTERNATIONAL REALTY

RYAN SECRIST

1111 PROSPECT STREET, SUITE 100

LA JOLLA, CA. 92037

PH: (310) 750-5316

ryan.secrist@pacificsir.com

PROJECT DATA

OCCUPANCY CLASSIFICATION PER CBC CHAPTER 3 B

OCCUPANCY SEPARATION PER CBC TABLE 508.4 N/A

TYPE OF CONSTRUCTION PER CBC 602 V-B

SPRINKLERED YES

NUMBER OF STORIES 2

ASSESSOR'S PARCEL NUMBER: 12447264

PROJECT SCOPE: THE SCOPE OF THIS PROJECT IS A FIRST GENERATION TENANT IMPROVEMENT ON THE FIRST FLOOR, INCLUDING 
CONSTRUCTION OF NEW NON-LOAD BEARING PARTITIONS, CEILINGS, FINISHES, AND RELATED MECHANICAL, 
PLUMBING, AND ELECTRICAL.

TENANT OCCUPANCY:

OFFICE (B) 747 S.F.
----------------------------------------------------
TOTAL 747 S.F.

APPLICABLE CODES

CITY OF: SOLANA BEACH
BUILDING: 2019 CALIFORNIA BUILDING CODE
STRUCTURE: 2019 CALIFORNIA BUILDING CODE
MECHANICAL: 2019 CALIFORNIA MECHANICAL CODE
ELECTRICAL: 2019 CALIFORNIA ELECTRICAL CODE
PLUMBING: 2019 CALIFORNIA PLUMBING CODE
FIRE / LIFE SAFETY: 2019 CALIFORNIA FIRE CODE (WITH LOCAL AMENDMENTS)
ENERGY: 2019 STATE OF CALIFORNIA ENERGY CODE

2019 STATE OF CALIFORNIA GREEN BUILDING CODE
ACCESSIBILITY: 2019 STATE OF CALIFORNIA TITLE 24 ACCESSIBILITY STANDARDS

LEGAL DESCRIPTION BLK 10*LOT 16*(EXST&HWY OP)

PROJECT MANAGER: KARA MATTHIES
JOB CAPTAIN: ANA MORENO

Kmatthies@waremalcomb.com
Amoreno@waremalcomb.com
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WORK ON FIRST FLOOR
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001 EXISTING FULLY ACCESSIBLE PRIMARY ENTRANCE TO REMAIN.

002 HEAVY THICK LINE INDICATES EXISTING FULLY ACCESSIBLE PATH OF
TRAVEL TO REMAIN.

003 ALL PARKING IS EXISTING TO REMAIN; NO CHANGES PROPOSED.

004 ARROWS INDICATE DIRECTION OF DRIVEWAY.

005 EXISTING FULLY ACCESSIBLE CONCRETE WALK / RAMP TO REMAIN.

006 EXISTING FULLY ACCESSIBLE HANDICAP PARKING STALL AND SIGNAGE TO
REMAIN.

007 LOCATION OF EXISTING TRASH ENCLOSURE.

008 LOCATION OF EXISTING RECYCLE AREA IN ACCORDANCE WITH CALIFORNIA
GREEN CODE.

009 EXISTING DRIVEWAY TO REMAIN.

010 EXISTING SIDEWALK AND CURB TO REMAIN.

SCALE:  1" = 10'-0"
1

SITE PLAN - (For Reference Only)

NOTES:

**NO NEW SCOPE OF WORK PROPOSED AT EXISTING SITE. ALL 
EXISTING PARKING TO REMAIN. NO CHANGE IN USE OR PARKING 
CALCULATIONS. 

**NO EXISTING OR NEW FENCES ON SITE

**NO NEW GRADING IN PROJECT SCOPE. EXISTING SITE TO REMAIN.

** NO CHANGE IN EXISTING PROPERTY LOT AREAS OR AGGREGATE 
LANDSCAPE AREAS. EXISTING SITE TO REMAIN. 
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THESE DRAWINGS AND SPECIFICATIONS ARE THE PROPERTY AND COPYRIGHT OF WARE MALCOMB AND SHALL NOT BE USED ON ANY OTHER WORK EXCEPT BY AGREEMENT WITH WARE MALCOMB. WRITTEN DIMENSIONS SHALL TAKE PRECEDENCE OVER SCALED DIMENSIONS AND SHALL BE VERIFIED ON THE JOB SITE. ANY DISCREPANCY SHALL BE BROUGHT TO THE NOTICE OF WARE MALCOMB PRIOR TO THE COMMENCEMENT OF ANY WORK.

C
A

U
T

IO
N

:
IF

 T
H

IS
 S

H
E

E
T

 IS
 N

O
T

 2
4

"x3
6

" IT
 IS

 A
 R

E
D

U
C

E
D

 P
R

IN
T

C:\_Revit\6121_ARCH-TI_kmatthies.rvt

3/10/2021 10:30:45 AM

K
. M

A
T

T
H

IE
S

A
. M

O
R

E
N

O

S
D

G
2
0
-6

1
2
1
-0

0

D
R

P
-2

PACIFIC SOTHEBY'S

330 S CEDROS AVE, SUITE 100
SOLANA BEACH, CA

EXISTING & PROPOSED
PLAN (For Reference Only)
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CITY COUNCIL ACTION: 
______________________________________________________________________ 
______________________________________________________________________ 
 

 
AGENDA ITEM C.1.  

 

 

STAFF REPORT 
CITY OF SOLANA BEACH 

  
 

TO:  Honorable Mayor and City Councilmembers  
FROM:  Gregory Wade, City Manager  
MEETING DATE:  April 28, 2021 
ORIGINATING DEPT: City Manager’s 
SUBJECT: COVID TUP Policy Extension 

 
BACKGROUND: 
 
On June 10, 2020, the City Council (Council) adopted Resolution 2020-087 approving, 
among other actions, a Temporary Use Permit (TUP) Policy (Policy) to allow restaurant 
and café uses to provide outdoor dining. The Policy was adopted and an administrative, 
no fee application and review process was established by Staff to implement this Policy. 
This Policy facilitates the review and issuance of a TUP allowing certain uses to operate 
outdoors on adjacent sidewalks, parking lots or other outdoor areas while also complying 
with traffic, safety, liability and Americans with Disabilities Act (ADA) requirements. The 
COVID TUP Policy was originally set to expire on December 31, 2020. 
 
Following adoption of Resolution 2020-087 and implementation of the TUP Policy for 
restaurant and café uses, and due to an increase in coronavirus transmissions, further 
measures were imposed to close gyms, churches, offices, hair & nail salons, and other 
businesses. Shortly thereafter, the County of San Diego was allowed to modify its Public 
Health Order (PHO) to allow all restaurants, gyms and fitness centers, hair salons and 
nail salons to operate outdoors only. 
 
Because Resolution 2020-087 applied only to restaurants and cafes and in response to 
the revised PHO, on July 31, 2020, the City Manager, operating as the Director of 
Emergency Services, issued an Emergency Order (Order) expanding the TUP process 
for outdoor use to be applied also to gyms and fitness centers and personal care services 
such as hair salons, barber shops and nail salons.  This Order was ratified by Council at 
their meeting on August 28, 2020. 
 
On November 18, 2020, the City Council adopted Resolution 2020-148 approving an 
extension of the COVID TUP Policy through April 30, 2021. 
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This item is before Council to consider approving Resolution 2021-049 extending the 
COVID TUP Policy until the emergency order limiting indoor dining and social distancing 
requirements is lifted. 
 
DISCUSSION: 
 
Pursuant to Resolutions 2020-087 and 2020-148, the COVID TUP Policies that allowed 
temporary outdoor expansion for certain uses with approval of a Temporary Use Permit, 
is due to expire on April 30, 2021.  Due to the on-going Public Health Order (PHO) and 
COVID-19 pandemic, it is anticipated that restrictions on indoor uses will continue to be 
in effect beyond the April 30, 2021 date.  While the limitations on indoor use and activities 
are becoming more relaxed, businesses continue to face extreme economic challenges 
and uncertainty due to COVID-19 and the respective PHO’s.  Extension of the TUP Policy 
would be consistent with existing PHO guidance while supporting and encouraging 
economic growth and the business community in the City.  
 
Since the City Council’s approval of the COVID TUP Policy, the City of Solana Beach has 
conditionally approved 33 COVID TUP applications, 24 of which are for businesses with 
outdoor dining services. Of the 24 businesses with outdoor dining, 19 of those are utilizing 
parking areas, two of which (Pillbox Tavern & Saddle Bar) are utilizing public parking 
spaces. The other five businesses with outdoor dining are utilizing public and/or private 
sidewalk areas for the outdoor dining. Several of the business owners have inquired about 
an extension of the COVID TUP Policy while the current Public Health Orders remain in 
place restricting indoor dining capacity. 
 
Since the COVID TUP applications were approved and the outdoor dining areas for 
Saddle Bar and Pillbox Tavern were installed, Staff was made aware of concerns by Dr. 
Urich about his client’s access to his business.  Staff had made some accommodations 
to help with his original parking concerns that were raised in the summer of 2020. Dr. 
Urich recently sought legal counsel who has submitted a letter in opposition to the 
extension of the COVID TUP Policy and requested that the outdoor dining areas be 
removed from the public right-of-way. Staff has offered to further work with Dr. Urich, 
Pillbox Tavern and Saddle Bar representatives to modify the outdoor dining facilities in 
an attempt to accommodate all three businesses if the City Council decides to extend the 
COVID TUP Policy. 
 
Staff is seeking Council direction on an extension of the provisions of Resolutions 2020-
087 and 2020-148 until a specified date or until the emergency order limiting indoor dining 
and social distancing requirements is lifted. 
 
CEQA COMPLIANCE STATEMENT: 
 
This project is necessary to mitigate an emergency and is exempt from the California 
Environmental Quality Act (CEQA) pursuant to Section 15304 of the State CEQA 
Guidelines.  
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FISCAL IMPACT: 
 
There is no fiscal impact associated with this Staff Report. 
 
OPTIONS: 
 

• Approve Staff recommendation. 

• Approve Staff recommendation with additional conditions/changes  

• Do not approve Staff recommendation. 

• Provide alternative direction. 
 
DEPARTMENT RECOMMENDATION: 
 
It is recommended that City Council consider approval of Resolution 2021-049 authorizing 
extension of the Temporary Use Permit Policy until a specified date or until the emergency 
public health order limiting indoor dining and social distancing requirements is lifted. 
 
CITY MANAGER’S RECOMMENDATION: 
 
Approve Department Recommendation. 
 
 
_________________________  
Gregory Wade, City Manager  
 

Attachments: 
 

1. Resolution 2021-049: TUP Policy Extension 
2. Correspondence from Dr. Urich and his legal counsel 



ATTACHMENT 1 

RESOLUTION 2021-049  
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SOLANA BEACH, CALIFORNIA, EXTENDING COVID 
TEMPORARY USE PERMIT POLICY, RESOLUTION 2020-
087 AND RESOLUTION 2020-148 

 
 WHEREAS, on June 10, 2020, the City Council adopted Resolution 2020-087 
approving, among other actions, a Temporary Use Permit Policy to allow specified uses 
to operate outdoors; and 
 
 WHEREAS, on November 18, 2020, the City Council adopted Resolution 2020-

148 extending the Temporary Use Permit Policy to allow specified uses to operate 
outdoors; and 
 
 WHEREAS, the COVID TUP Policy is due to expire on April 30, 2021; and 
 
 WHEREAS, businesses continue to face extreme economic challenges and 
uncertainty due to COVID-19; and  
 
 WHEREAS, the City Council wishes to support and encourage economic growth 
and the business community in the City while being responsive to the COVID-19 
pandemic and County Public Health Orders. 

  
 NOW, THEREFORE, the City Council of the City of Solana Beach, California, 
does resolve as follows:  
 

1. That the above recitations are true and correct. 
 
2. That Council authorizes an extension of the Temporary Use Permit Policy 

until the emergency order and social distancing requirements is lifted. 
 

PASSED AND ADOPTED this 28th day of April, 2021, at a regular meeting of the 
City Council of the City of Solana Beach, California by the following vote: 

      
AYES: Councilmembers –  

NOES: Councilmembers –  
ABSTAIN: Councilmembers – 
ABSENT: Councilmembers – 
      ______________________________ 

LESA HEEBNER, Mayor 
 
APPROVED AS TO FORM:   ATTEST: 
 
_____________________________  _______________________________ 
JOHANNA N. CANLAS, City Attorney  ANGELA IVEY, City Clerk  



Philip Burkhardt* 
Carl A. Larson*t 
Valerie N. Lamont ♦ 

* A Professional Corporation 
t LL.M. in Taxation 
♦Of Counsel 

BURKHARDT & LARSON 
ATTORNEYS AT LAW 

6006 EL TORDO, SUITE 200 
MAILING ADDRESS: P.O. Box 1369 

RANCHO SANTA FE, CA 92067 

VIA EMAIL AND FIRST-CLASS MAIL 
jlim@cosb.org 

March 26, 2021 

Joseph Lim 
Community Development Director 
CITY OF SOLANA BEACH 
635 South Highway 101 
Solana Beach, CA 92075-2215 

Re: TUP 20-002 (Saddle Bar) and TUP 20-003 (Pillbox Tavern) 

Our File No. 2464.1 

Dear Mr. Lim: 

TUP 20-002 (Saddle Bar) and TUP 20-003 (Pillbox Tavern) 

(858) 756-3743 
FAX (858) 756-9805 

www.BurkhardtandLarson.com 

Our office is assisting David Urich DDS with regard to the above referenced Temporary Use 
Permits. (See attachments.) Dr. Urich has been informed that the two TUPs have been extended 
until April 30, 2021. Please confirm that these two TUPs will expire on that date. 

Pursuant to SBMC Section 17.110, all "applications for extensions must be at least 60 days prior 
to the expiration of the approval." Please let us know if the Saddle Bar and the Pillbox Tavern 
have filed a written application for extension of the TUPs. And if applications have been filed, 
whether or not your department plans to approve the applications for extensions. 

As indicated in Dr. Urich's email to you, the outdoor dining facilities has adversely affected his 
business. Since indoor dining is now allowed, the underlying reason for issuing the TUPs is no 
longer applicable. The outdoor dining facilities and related TUPs should therefore be revoked or 
suspended and, in any event, not be allowed to extend past April 30, 2021. 

ADA Accessible Parking (Shortest Route) 

In reviewing the Director's Notification of Decision regarding the two TUPs, I noticed the plans 
regarding handicapped parking. The American Disability Act requires that accessible parking 
space for the handicapped must be located on the shortest accessible route to the entrance they 
serve. In other words, the handicapped parking should be placed closest to the building sought to 
be accessed. The shortest accessible route to the Saddle Bar, Urich Dental, and the Pillbox would 
be a space placed directly in front of the Saddle Bar adjacent to South Acacia A venue. The current 

aivey
Stamp



Joseph Lim 
March 26, 2021 
Page2 

location of the handicapped parking may be helpful for a disabled person woo wanting to go to the 
nearest bus stop, but it requires disabled patrons of the Saddle Bar, Urich Dental and the Pillbox 
to circumnavigate the entire parking lot and/or cross a busy parking lot entrance. This is a 
dangerous situation and does not appear to meet or satisfy the intent of the ADA . I am curious to 
know if the City plans to also place handicapped parking in front of the Saddle Bar, Urich Dental 
or the Pillbox Tavern in the near future. 

Respectfully, 

BURKHARDT & LARSON ac0_ _(__ 
Carl A. Larson 

CAL/an 

Attachments 

Cc: Urich Dental via email only 
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CITY OF SOLANA BEACH 
635 SOUTH HIGHWAY 101 • SOLANA BEACH, CA 92075-2215 • (858) 720-2400 
www.cltyotsolanabeach.org FAX (858) 792-6513 

DIRECTOR'S NOTIFICATION OF DECISION 

APPLICATION NO.: TUP 20-002 

APPLICANT: Michael A. Garcia (Saddle Bar' 

ADDRESS: 123 West Plaza Street, Solana Beach 

DESCRIPTION: 

The applicant has requested consideration of a Temporary Use Permit to allow temporary 
outdoor expansion of seating due to COVID-19 social distancing guidelines. 

ENVIRONMENTAL STATUS: Categorically exempt from the California Environmental 
Quality Act (CEQA) pursuant to Section 15301 of the State CEQA Guidelines. 

DECISION: APPROVED WITH CONDITIONS 

CONDITIONS: 

Use of the property in reliance on this temporary use permit includes tl1al the Applicant 
shall provide for and adheres to the following: 

A. Community Development Department Conditions: 

I. Temporary outdoor dining shall be permitted in substantial conformance with 
the application and plans submitted by the applicant, except wl1ere otherwise 
conditioned. 

II. Maximum occupancy, including all outdoor seating, shall not exceed 
occupancy for the allowed use. 

111. A minimum of 6 feet between tables and any other obstructions is required 
consistent with social distancing guidelines. 

IV. Tables and seating shall allow for sufficient ingress/egress to comply with ADA 
requirements. 

V. The use of the public right-of-way shall be limited to the areas depicted in the 
plans submitted by the applicant. 



Notice of Decision - TUP 20-002 
Saddle Bar 
Page 2 of 2 

VI. Construction activity is planned by the City in the Plaza parking lot near the 
proposed expansion. If necessary, the applicant shall adjust or remove the 
temporary outdoor seating area as directed by the City during the 
reconstruction of the parking area. 

VII. The City has the right to modify or revoke the temporary use permit for failure 
to comply with conditions and any other local, state, or federal regulations. 

VIII. EXPIRATION: The TUP for the project will expire on December 31, 2020, or 
until the emergency order and social distancing requirement are lifted. 

IX. INDEMNIFICATION AGREEMENT: The Applicant shall defend, indemnify, 
and hold harmless the City, its agents, officers, and employees from any and 
all claims, actions, proceedings, damages, judgements, or costs, including 
attorney's fees, against the City or its agents, officers, or employees, relating 
to the issuance of this permit including, but not limited to, any action to attack, 
set aside, void, challenge, or annul this development approval and any 
environmental document or decision. The City will promptly notify Applicant of 
any claim, action, or proceeding. The City rnay elect to conduct its own 
defense, participate in its own defense, or obtain independent legal counsel inn 
defense of any claim related to this indemnification. In the event of such 
election, Applicant shall pay all of the costs related thereto including, without 
limitation, reasonable attorney's fees and costs. In the event of a disagreement 
between t11e City and Applicant regarding litigation issues, the City shall have 
the authority to control the litigation and make litigation related decisions 
including, but not limited to, settlement or ot11er disposition of the matter. 
However, the Applicant shall not be required to pay or perform any settlement 
unless Applicant approves such settlement. 

APPEAL: 

Pursuant to Solana Beach Municipal Code (SBMC) Section 17.72.070, this decision may 
be appealed to the City Council within 15 days of the date of this decision. 

Signed: Date of Decision: 

I I 

evelopment Director 



CITY OF SOLANA BEACH 
635 SOUTH HIGHWAY 101 • SOLANA BEACH, CA 92075-2215 • (858) 720-2400 
www.cltyofsolanabeach.org FAX (858) 792-6513 

DIRECTOR'S NOTIFICATION OF DECISION 

APPLICATION NO.: TUP 20-003 

APPLICANT: Michael A. Garcia (Pillbox Tavern) 

ADDRESS: 117 West Plaza Street, Solana Beach 

DESCRIPTION: 

The applicant has requested consideration of a Temporary Use Permit to allow temporary 
outdoor expansion of seating due to COVID-19 social distancing guidelines. 

ENVIRONMENTAL STATUS: Categorically exempt from the California Environmental 
Quality Act (CEQA) pursuant to Section 15301 of the State CEQA Guidelines. 

DECISION: APPROVED WITH CONDITIONS 

CONDITIONS: 

Use of the property in reliance on this temporary use permit includes that the Applicant 
shall provide for and adheres to the following: 

A. Community Development Department Conditions: 

I. Temporary outdoor dining shall be permitted in substantial conformance with 
the application and plans submitted by the applicant, except where othe,wise 
conditioned. 

II. Maximum occupancy, including all outdoor seating, shall not exceed 
occupancy for the allowed use. 

Ill. A minimum of 6 feet between tables and any other obstructions is required 
consistent with social distancing guidelines. 

IV. Tables and seating shall allow for sufficient ingress/egress lo comply with ADA 
requirements. 

V. The use of the public right-of-way shall be limited to the areas depicted in the 
plans submitted by the applicant. 



Notice of Decision - TUP 20-003 
Pillbox Tavern 
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VI. Construction activity is planned by the City in the Plaza parking lot near the 
proposed expansion. If necessary, tl1e applicant shall adjust or remove the 
temporary outdoor seating area as directed by the City during the 
reconstruction of the parking area. 

VII. The City has the right to modify or revoke the temporary use permit for failure 
to comply with conditions and any other local, state, or federal regulations. 

VIII. EXPIRATION: The TUP for the project will expire on December 31, 2020, or 
until the emergency order and social distancing requirement are lifted. 

IX. INDEMNIFICATION AGREEMENT: The Applicant shall defend, indemnify, 
and hold harmless the City, its agents, officers, and employees from any and 
all claims, actions, proceedings, damages, judgements, or costs, including 
attorney's fees, against the City or its agents, officers, or employees, relating 
to the issuance of this permit including, but not limited to, any action to attack, 
set aside, void, challenge, or annul this development approval and any 
environmental document or decision. The City will promptly notify Applicant of 
any claim, action, or proceeding. The City may elect to conduct its own 
defense, participate in its own defense, or obtain independent legal counsel inn 
defense of any claim related to this indemnification. In the event of sucl1 
election, Applicant shall pay all of the costs related thereto including, without 
limitation, reasonable attorney's fees and costs. In the event of a disagreement 
between the City and Applicant regarding litigation issues, the City shall have 
the authority to control the litigation and make litigation related decisions 
including, but not limited to, settlement or other disposition of the matter. 
However, the Applicant shall not be required to pay or pertorm any settlement 
unless Applicant approves such settlement. 

APPEAL: 

Pursuant to Solana Beach Municipal Code (SBMC) Section 17.72.070, this decision may 
be appealed to the City Council within 15 days of the date of this decision. 

Signed: Date of Decision: 

Joseph . , A CP 
Community Development Director 
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TEMPORARY USE PERMIT AP:>UCATION 
(COVI0-19 ECONOMIC RECOVERY) 

Project Address: _ _,_;-='2c..,3.,___½/.:.,w,,_f.u,5..LJ___,P_=LA'-'"1""-~-'---'-'s-+r-'---' ~<cccc•·i.:cl11"'"N"'"'cl....ll2'1..''q.c4{-"r/-1.'-'{'""'"-'tj_0µ.1Z2,, /L.'i "-"7 • .,,_f-_-__ 
,',/':?, Project Assessor's Parcel Number:--'/-"-; __________________ _ 

A. APPLICANT INFORMATION & PROJECT SUMMARY: 

1, Applicant'sName: 6fl~.14 / ll1r1:111[L A s~l)Dlt-:- [34g 
(la$!, First & Mid!Jie Initial and Company Name) 

2. Applicant's Mailing Address: Zl/Z. .:, / h ' S {A C () 2..l 
(Street, City, State & ZIP C 

3. Applicant's Telephone: _( & I(] ) 2 '5 ) - WI 2-- Fax: ________ _ 

4. Applicant's Email Address: If~\ tf('.!,J}I f ):'l Dj)C[ l)'.1 ]2 . tpt:y Cell Phone: LJ,/ q)? S / - ~{' I 2_ 

5. Preferred Method of Contact: _.,,,.f'-~1,,_4""\..:.L __________________ _ 

6. Applicant's Representative: ______________________ _ 

7. Representative's Address: _______________________ _ 

8. Representative's Telephone/Cell: ___________ Fax: ________ _ 

9. Representative's Email Address:. _____________________ _ 

11. Are there any permits already granted for use of the property such as variances, major or minor use permits, 
site plans, county coastal use permits, State of CA Coastal Permits, etc.?: (reference number if any) 

FOR OFFICE USE ONLY 
Application No: -~----

Fee: N/A 
General Plan: ------

Date Paid: 
Overlay: _____ _ 
Zoning: 

Related Projects: ------
Date Filed: ----------------- ------

Conditions: 

May 2020 Page 1 of2 



PROJECT AND APPLICATION INFORMATION: 

1. Facilities to be open: from l I a.m. to ~'.:Oo.m. on weekdays; 
'2.. from :::u=a.m. to li3lfp.m. on weekends 

2. Total number of employees --'J""'--.,---------,---,---=-------------
Estimated Number of clients, customers or users each day_..J.,1,,<.. ___________ _ 

3. List proposed uses and square footages of each(.,.,5'-7,...&'---'-'SQ..,,_,_F .... r.:...i.)___,D"-'INu...,../ A/'-"-""G....__-'-"O.J.C1rt_._..,_51w..D,.,.t'--_ 

4. Will the project ~enerate noise which could be heard outside the project area? A!l1 AJIMA- k 
Noise source? c,;/,1 '10M@,S Where? ___________________ _ 

5. Other No &n5)Qf/VI s AElr?-6j 
6. Will alcohol be served in temporary expansion areas? ~ YES D NO 

7. Existing Occupancy q -g' Proposed Occupancy Z 1,,/ 

8. Site Plan required, showing existing area and proposed expansio11 area. Plans must be drawn to scale and 
must provide sufficient information to determine that sufficient access and egress can be maintained. 

9. Addilional information may be submitted and/or required to make a final determination. 

ENFORCEMENT: Pursuant to SBMC Section 17.72.120(6) failure to satisfy any conditions of approval is subject 
to the imposition of penalties as set forth in SBMC Chapters 1.16 and 1.18 in addition to any applicable revocation 
proceedings. 

EXPIRATION: The TUP will expire December 31, 2020 unless otherwise authoriZed by the resolution of the City 
Council or an extension of the application may be granted by the Director, subject to SBMC Section 17.72.110. 

clNDEMNIFICATION AGREEMENT: The Applicant shall defend, indemnify, and hold harmless the City, its agents, 
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or costs, Including 
attorney's fees, against the City or its agents, officers, or employees, relating to the issuance of this permit including, 
but not limited to, any action to attack, set aside, void, challenge, or annul this development approval and any 
environmental document or decision. The City will promptly notify the Applicant of any claim, action, or proceeding. 
The City may elect to conduct its own defense, participate in its own defense, or obtain Independent legal counsel 
in defense of any claim related to this indemnification. In the event of such election, the Applicant shall pay all of 
the costs related thereto, including without limitation reasonable attorney's fees and costs. In the event of a 
disagreement between the City and Applicant regarding litigation issues, the City shall have the authority to control 
the litigation and make litigation related decisions, including, but not lim:ted to, settlement or other disposition of the 
matter. However, the Applicant shall not be required to pay or perform any settlement unless such settlement is 
approved by the Applicant 

I hereby certify under penalty of perjury that I or my authoriZed representative have delivered the aforementioned 
items to the City~lana Beach Community Development Department and accept the e and conditions of 
approval. 

Cf 2[) 
Applicant or Authorized Representative's Signature 

n \(J\ite\... 6q9:(, flr; 
Applicant or Authorized Representative's Printed Name 

May2020 Page2 of2 



CITY OF SOLANA BEACH 
635 SOUTH HIGHWAY 101 • SOLANA BEACH• CALIFORNIA 92075 • (858} 720-2400 • FAX (85!!} 765-1782 

TEMPORARY USE PERMIT APPLICATION 
{COVID-19 ECONOMIC RECOVERY) 

ProjectAddress: //7 ~Je\r FLI\ZA ,<;'-r ~;iA,Vk &t4cH,, (A 'Jlt)Z) 

Project Assessor's Parcel Number: __ lj-'-"S" __________________ _ 

A. APPLICANT INFORMATION & PROJECT SUMMARY: 

1. Applicant'sName: NP.CIA I ~IC{Vrt~J A. P1L-l,\1,o)( --,Avc~J 
(Last; First & Middle Initial and Company Name) 

2. Applicant's Mailing Address: ZY ?~ (;11rwwc/2- Sr Er1Jc\A/ 111-l~ i CA 
(Street, City, State & ZIP Code) 

3. Applicant's Telephone: {&, j cl ) 25 I · &' C'/2. Fax: _________ _ 

4. Applicant's Email Address: 1)111,{8 THC'IJQDLrBA e 'Cnl11 Cell Phone: l1~,2 2r1-0O1z.. 

5. Preferred Method of Contact: tA1 ·· I L __::-1.:.u.._,=--------------------
6. Applicant's Representative: ______________________ _ 

7. Representative's Address: _______________________ _ 

8. Representative's Telephone/Cell: ___________ Fax: ________ _ 

9. Representative's Email Address: _____________________ _ 

10. Project Description (Residential, Commercial, Industrial, or Mixed Use; number of structures, square 
footage, number of stories, etc.): . ll /' _ ) 

C,rv)MQl-C!A I - Tc/\,1yo\lqti'4 EX~t1rJ110A/ /IVTo rqiztt11(, DoT L7o2- Su II7 

11. Are there any permits already granted for use of the property such as variances, major or minor use permits, 
site plans, county coastal use permits, State of CA Coastal Permits, etc.?: (reference number if any) 

FOR OFFICE USE ONLY 
Application No: ------Fee: NIA 

Related Projects: 

General Plan: ------
Date Paid: 

Overlay: ------
Zoning: _____ _ 

Date Filed: ---------------- ------

Conditions: 

May 2020 Page 1 of 2 
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CITY OF SOLANA BEACH www.cityofsolanabeach.org 
635 SOUTH HIGHWAY 101 • SOLANA BEACH, CA 92075 • (858) 720-2400 • Fax (858) 720-2455 

April 1, 2021 

Burkhardt & Larson, Attorneys at Law 
Attn: Carl A. Larson 
6006 El Torda, Suite 200 
Rancho Santa Fe, CA 92067 

RE: March 26, 2021 Letter - TUP 20-002 (Saddle Bar) and TUP 20-003 (Pillbox 
Tavern) 

Dear Mr. Larson, 

Thank you for your letter. As we all know, the COVID-19 pandemic has and continues 
to be an on-going issue and challenge for many businesses. The City of Solana Beach 
takes seriously the obligation to protect public health by following guidance of state and 
county public health officials, while also doing whatever possible to respond to the 
needs of our business community. 

In response to business comments and concerns, the City Council adopted a resolution 
(RES 2020-087) in June 2020 that allowed temporary help to facilitate certain 
businesses that were limited, if not prohibited, from indoor activities and services, 
pursuant to the County Department of Public Health orders and protocols. This 
resolution allowed for the use of public right-of-way for outdoor dining contingent upon 
approval of a COVID-19 Temporary Use Permit application (TUP). As noted in your 
letter, both Saddle Bar and Pillbox have been issued conditionally approved TUPs. 
RES 2020-087 originally allowed these TUPs to be effective through December 31, 
2020. 

In December 2020, the City Council adopted RES 2020-148 that extended the COVID-
19 TUP Policy through April 30, 2021, or until the emergency order and social 
distancing requirements are lifted, whichever is earliest. While vaccinations are on the 
rise and COVI D-19 case rates are showing decreases, the County Public Health Order 
remains in effect, which continues to limit indoor dining and service activities to 25% of 
indoor capacity. Therefore, the statement about the issuance of the TUPs being no 
longer applicable or necessary is not accurate. 

Please also note that, as I have previously discussed with Dr. Urich , the applicants have 
not applied for extensions, rather the City extended applications automatically after the 
City Council approved RES 2020-148. Therefore, Solana Beach Municipal Code 
Section 17.110, which I believe you meant to say Section 17.72.110, regarding 
applicant requests for extension, would not apply in this particular situation. I also 
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mentioned to Dr. Urich that the City Council would likely consider further extending the 
COVID-19 TUP Policy at a meeting before the April 30, 2021 expiration. 

Neither the Notice of Determination nor either of the applications you referenced have 
plans that impact handicapped parking. At the time of processing of these applications, 
there were no public ADA parking spaces in the south side Plaza public parking area . 
The plans that you attached to your letter are plans that the City prepared for installation 
of public ADA parking spaces that were recently completed in other areas of the parking 
area. These public ADA parking spaces were installed for the purpose of public access 
to the City's public sidewalks and nearby bus stop and were not installed to specifically 
provide access to any business(es). Parking, particularly ADA parking for businesses, 
are required to be provided by the business(es) on-site and not in the public right-of­
way. Please note that the parking area to the north of these businesses is located 
entirely within the City's public right-of-way. However, because of the existing 
conditions, the businesses (including your client's business) have no client parking on 
site (ADA or otherwise) and therefore are considered legal non-conforming. The 
placement and installation of the ADA parking stall on public property across the parking 
lot was coordinated with a Certified Accessibility Specialist (CASp) to ensure that the 
handicapped parking stall was placed in a manner that provided the shortest accessible 
route to public facilities. 

While we are sensitive to the concerns raised by Dr. Urich regarding impacts to his 
business from the use of public parking for outdoor dining, you and Dr. Urich failed to 
acknowledge in the letter that the City has worked with Dr. Urich to minimize any 
perceived impact and allow him to temporarily designate 3 public stalls with temporary 
signage for the dentist office use while the parking spaces near the businesses are 
being used for outdoor dining. Typically, such public parking space designations with 
temporary signage would not be allowed. But this was a concession granted to Dr. 
Urich. In further compromise and to balance and best accommodate all the businesses 
in this area, I will be contacting the Pillbox representatives about the possibility of 
moving the approved outdoor dining areas that were allowed by the COVID-19 TUP 
policy and temporarily designating up to three (3) public stalls with temporary signage 
for Dr. Urich's patients' use in front of his office. Please note, however, that this might 
impact parking in front of the salon located east of the Pillbox Tavern. 

Please understand that we are operating in good faith to address the needs of all 
businesses during this challenging time. Our hope is that we can all work together to 
achieve a positive outcome for all parties. 

Should you have any questions, please feel free to contact me at (858) 720-2434 or by 
e-mail at jlim@cosb.org . 

.. 

AICP 
Community Development Director 
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Community Development Director 
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Re: TUP 20-002 (Saddle Bar) and TUP 20-003 (Pillbox Tavern) 

Our File No. 2464.1 

Dear Mr. Lim: 

TUP 20-002 (Saddle Bar) and TUP 20-003 (Pillbox Tavern) 

(858) 756-3743 
FAX (858) 756-9805 

www.BurkhardtandLarson.com 

We are in receipt of your letter dated April 1, 2021. As you know, the County of San Diego has 
moved from the Red Tier to the Orange Tier. As a result, the Pillbox and the Saddle Bar can now 
have indoor dining of 50%. Since substantial indoor dining is now allowed, the underlying reason 
for issuing the TUPs is no longer applicable. The outdoor dining facilities and related TUPs should 
therefore be revoked or suspended and, in any event, not be allowed to extend past April 30, 2021 . 

. We understand that the City of Solana Beach is attempting in good faith to address the needs of 
all businesses during these challenging times, but the city's policies have a disproportionate 
adverse effect on the business of professionals such as Dr. Urich. As evidenced by his declining 
dental practice, people will not visit a dentist or a physician if they have to weave their way through 
a bar! And, once a patient sees another dentist, that patient is forever lost to Dr. Urich. The 
perceived short-tenn needs of the Saddle Bar and Pillbox Tavern do not outweigh the long-te1m 
harm being done to Dr. Urich's dental practice. In fact, since substantial indoor dining is now 
allowed, the needs of Dr. Urich's dental practice greatly outweigh the cmTent needs of the Pillbox 
and the Saddle Bar. 

In your letter, you indicated that the City Council would likely consider further COVID-19 TUP 
Policy at a meeting before the April 30, 2021 expiration. Dr. Urich would like to express his 
ongoing opposition to any further extension of the COVID-19 TUP Policy especially in regard to 
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the Saddle Bar and Pillbox Tavern. At a minimum, any extension of the TUPs should be 
conditioned upon three pull up spaces and temporary signage. 

Please let us know when the City Council will take up this issue so that we submit written 
correspondence regarding the relevant agenda item in accordance with the Public Participation 
Protocol set forth on the City of Solana Beach website. 

ADA Accessible Parking (Shortest Route) 

In regard to the handicapped parking, we disagree with your assessment and that of your specialist 
that handicapped parking should not be placed near the businesses. As evidenced by the enclosed 
photographs, severely handicapped persons are being forced to cross a busy parking lot entrance 
in order to reach the existing handicapped parking. Eventually a handicapped person will be struck 
by a car, the City is going to be faced with a lawsuit alleging that the accident could have been 
prevented if it only complied with the basic ADA protocol that handicapped parking be placed 
next to a business. 

Respectfully, 

BURKHARDT & LARSON 

~ 
Carl A. Larson 

CAL/an 
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