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PASSED AND ADOPTED this 11th day of September, 2024, at a regularly 
scheduled meeting of the City Council of the City of Solana Beach, California by the 
following vote: 

      
AYES:   Councilmembers –  
NOES:   Councilmembers –  
ABSTAIN:  Councilmembers – 
ABSENT:   Councilmembers – 
 
      
 
 
 

______________________________ 
LESA HEEBNER, Mayor 

 
 
 
APPROVED AS TO FORM:   ATTEST: 
 
 
_____________________________  _______________________________ 
JOHANNA N. CANLAS, City Attorney  ANGELA IVEY, City Clerk 
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as for payment of any penalties and interest on such contributions which would otherwise be the 
responsibility of the CITY. Notwithstanding any other agency, state or federal policy, rule, 
regulation, law or ordinance to the contrary, CONSUL TANT's employees providing service under 
this AGREEMENT shall not qualify for or become entitled to, and hereby agree to waive any 
claims to, any compensation and benefit including but not limited to eligibility to enroll in PERS 
as an employee of CITY and entitlement to any contributions to be paid by CITY for employer 
contributions and/or employee contributions for PERS benefits. 

4.3 Indemnification for Employee Payments. CONSUL TANT agrees to defend and indemnify the 
CITY for any obligation, claim, suit or demand for tax, retirement contribution including any 
contribution to the PERS, social security, salary or wages, overtime payment, or workers' 
compensation payment which the CITY may be required to make for work done under this 
AGREEMENT. 

4.4 The provisions of this section 4 are continuing obligations that shall survive expiration or 
termination of this AGREEMENT. 

5. STANDARD OF PERFORMANCE. 

While performing the PROFESSIONAL SERVICES, CONSUL TANT shall exercise the reasonable 
professional care and skill customarily exercised by reputable members of CONSUL TANT's profession 
practicing in the metropolitan Southern California Area, and will use reasonable diligence and best judgment 
while exercising its professional skill and expertise. 

6. WARRANTY OF CONSULTANT'S LICENSE. 

CONSUL TANT warrants that CONSUL TANT is properly licensed with the applicable government 
agency(ies) for any PROFESSIONAL SERVICES that require a license. If the CONSUL TANT lacks such 
license, this AGREEMENT is void and of no effect. 

7. AUDIT OF RECORDS. 

7.1. At any time during mutually convenient normal business hours and as often as may be deemed 
necessary the CONSUL TANT shall make available to a representative of CITY for examination 
all of its records with respect to all matters covered by this AGREEMENT and shall permit CITY 
to audit, examine and/or reproduce such records. CONSUL TANT shall retain such financial and 
program service records for at least four (4) years after termination or final payment under this 
AGREEMENT. 

7.2. The CONSULTANT shall include the CITY's right under this section in any and all of their 
subcontracts, and shall ensure that these sections are binding upon all subcontractors. 

8. CONFIDENTIALITY AND SECURITY. 

8.1. Confidential Work Product. All professional services performed by CONSULTANT, including 
but not limited to all drafts, resulting data, correspondence, proposals, reports, research and 
estimates compiled or composed by CONSUL TANT, pursuant to this AGREEMENT, are for the 
sole use of the CITY, its agents and employees. CONSUL TANT shall protect personal 
customer energy consumption data obtained pursuant to this AGREEMENT as required by 
California Public Utilities Commission (CPUC) Decisions 11-07-056, 12-08-045, 14-05-016, and 
any other relevant or subsequent decision(s), Public Utilities Code§§ 8380 and 8381, and any 
resulting nondisclosure or other contractual agreement between San Diego Gas & Electric 
(SDG&E) and CONSUL TANT, including only disclosing to CITY resulting data that is 
aggregated and anonymized pursuant to these requirements. Neither the documents nor their 
contents shall be released to any third party without the prior written consent of the CITY. This 
provision does not apply to information that (a) was publicly known, or otherwise known to 
CONSULTANT, at the time that it was disclosed to CONSULTANT by the CITY, (b) 
subsequently becomes publicly known through no act or omission of CONSUL TANT or (c) 
otherwise becomes known to CONSULTANT other than through disclosure by the CITY. 
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Except for any subcontractors that may be allowed to receive such information based upon a 
prior written agreement, neither the documents nor their contents shall be released to any third 
party without the priorwritten consent of the CITY. The sole purpose of this section is to prevent 
disclosure of CITY's confidential and proprietary information by CONSUL TANT or 
subcontractors. 

8.2. Confidentiality. Both parties recognize that their respective employees and agents, in the 
course of performance of this AGREEMENT, may be exposed to confidential information and 
that disclosure of such information could violate the rights of private individuals and entities, 
including the parties and third parties. Confidential information is nonpublic information that a 
reasonable person would believe to be confidential and includes, without limitation, personal 
identifying information (e.g., social security numbers) and trade secrets, each as defined by 
applicable state law, and all other information protected by applicable law ("Confidential 
Information"). The party receiving Confidential Information ("Receiving Party") of the other 
("Disclosing Party") shall not, and shall cause its employees and agents who are authorized to 
receive Confidential Information, not to use Confidential Information for any purpose except as 
necessary to implement, perform or enforce this AGREEMENT or comply with its legal 
obligations. Receiving Party will use the same reasonable efforts to protect the Confidential 
Information of Disclosing Party as it uses to protect its own proprietary information and data. The 
Receiving Party will not disclose or release Confidential Information to any third person without 
the prior written consent of the Disclosing Party, except for where required by law or for 
authorized employees or agents of the Receiving Party. Prior to disclosing the Confidential 
Information to its authorized employees or agents, Receiving Party shall inform them of the 
confidential nature of the Confidential Information and require them to abide by the terms of this 
AGREEMENT. Receiving Party will promptly notify Disclosing Party if Receiving Party discovers 
any improper use or disclosure of Confidential Information and will promptly commence all 
reasonable efforts to investigate and correct the causes of such improper use or disclosure. If 
Receiving Party believes the Confidential Information must be disclosed under applicable law, 
Receiving Party may do so provided that, to the extent permitted by law, the other party is given 
a reasonable notice and opportunity to contest such disclosure or obtain a protective order. 
Confidential Information does not include information that: (i) is or becomes known to the public 
without fault or breach of the Receiving Party; (ii) the Disclosing Party regularly discloses to third 
parties without restriction on disclosure; or (iii) the Receiving Party obtains from a third party 
without restriction on disclosure and without breach of a non-disclosure obligation. Confidential 
Information does not include any information that is required to be provided to the public pursuant 
to the laws of the United States and/or California such as the California Public Records Act, due 
to the nature of CITY being a local governmental agency. The non-disclosure and non-use 
obligations of this AGREEMENT will remain in full force with respect to each item of Confidential 
Information for a period of ten (10) years after the Receiving Party's receipt of that item. 

8.3. Security. 

8.3.1. Implementation. CONSULTANT shall implement commercially reasonable 
administrative, technical and physical safeguards designed to: (i) ensure the security 
and confidentiality of data and information provided by the CITY or used in 
connection with providing services under this AGREEMENT, including data or 
information about third parties ("CITY'S Data"); (ii) protect against any anticipated 
threats or hazards to the security or integrity of CITY'S Data; and (iii) protect against 
unauthorized access to or use of CITY'S Data. CONSUL TANT shall review and test 
such safeguards on no less than an annual basis. 

8.3.2. Network. If CONSUL TANT makes CITY'S Data accessible through the Internet or 
other networked environment, CONSUL TANT shall be solely responsible for all 
aspects of Internet use, and shall maintain, in connection with the operation or use 
of CITY'S Data, adequate technical and procedural access controls and system 
security requirements and devices, necessary for data privacy, confidentiality, 
integrity, authorization, authentication and non-repudiation and virus detection and 
eradication. 
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8.3.3. Personal Data. If CONSUL TANT processes or otheiwise has access to any 
personal data or personal information on CITY's behalf when performing 
CONSULTANT's services and obligations under this AGREEMENT, then: (i) CITY 
shall be the data controller (where "data controller'' means an entity which alone or 
jointly with others determines purposes for which and the manner in which any 
personal data are, or are to be, processed) and CONSULTANT shall be a data 
processor (where "data processor" means an entity which processes the data only 
on behalf of the data controller and not for any purposes of its own); (ii) CITY shall 
ensure that it has obtained all necessary consents and it is entitled to transfer the 
relevant personal data or personal information to CONSUL TANT so that 
CONSUL TANT may lawfully use, process and transfer the personal data and 
personal information in accordance with this AGREEMENT on CITY's behalf in order 
for CONSUL TANT to provide the services and perform its other obligations under 
this AGREEMENT; (iii) CONSUL TANT shall process the personal data and personal 
information only in accordance with any lawful and reasonable instructions given by 
CITY from time to time and in accordance with the terms of this AGREEMENT; and 
(iv) each party shall take appropriate technical and organizational measures against 
unauthorized or unlawful processing of the personal data and personal information 
or its accidental loss, destruction or damage so that, having regard to the state of 
technological development and the cost of implementing any measures, the 
measures taken ensure a level of security appropriate to the harm that might result 
from such _unauthorized or unlawful processing or accidental loss, destruction or 
damage in relation to the personal data and personal information and the nature of 
the personal data and personal information being protected. If necessary, the parties 
will cooperate to document these measures taken. 

8.3.4. Information Security. CONSUL TANT represents and warrants that its collection, 
access, use, storage, disposal and disclosure of Confidential Information accessed 
and/or collected from CITY does and will comply with all applicable federal and state 
privacy and data protection laws. In the event of any security breach, CONSUL TANT 
shall: (a) Provide CITY with the name and contact information for an employee who 
shall serve as CITY's primary security contact and shall be available to assist CITY 
twenty-four (24) hours per day, seven (7) days per week as a contact in resolving 
obligations associated with a security breach; and (b) Notify CITY of a security breach 
as soon as practicable, but no later than twenty-four (24) hours after CONSUL TANT 
becomes aware of it. Immediately following CONSUL TANT's notification to CITY of 
a security breach, the parties shall coordinate with each other to investigate the 
security breach. CONSULTANT agrees to fully cooperate with CITY in CITY's 
handling of the matter. CONSUL TANT shall use best efforts to immediately remedy 
any security breach and prevent any further security breach at CONSUL TANT's own 
expense in accordance with applicable privacy rights, laws, regulations and 
standards. CONSUL TANT agrees to provide, at its expense, up to one year of credit 
monitoring services to third parties impacted by any data breach involving the loss of 
personally identifiable information. 
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8.4. Indemnity. CONSUL TANT shall defend (with counsel acceptable to CITY), indemnify and hold 
CITY harmless from and against all claims, actions, proceedings, losses, costs (including 
attorney fees and other charges), liabilities, damages, judgments, settlements, and court 
awarded attorney's fees resulting from, arising out of or related to a security or data breach 
unless the breach is proven to be caused solely by CITY. The terms of this section shall survive 
termination of this AGREEMENT. For purposes of this provision, "security breach" means any 
act or omission that compromises either the security, confidentiality, or integrity of Confidential 
Information or the physical, technical, administrative or organizational safeguards put in place by 
CONSUL TANT or any authorized persons that relate to the protection of the security, 
confidentiality or integrity of Confidential Information or a breach or alleged breach of this 
AGREEMENT relating to such privacy practices or privacy obligations imposed by any applicable 
law. 

8.5. Notice and Remedy of Breaches. Each party shall promptly give notice to the other of any 
actual or suspected breach by it of any of the provisions of Section 8 of this AGREEMENT, 
whether or not intentional, and the breaching party shall, at its expense, take all steps reasonably 
requested by the other party to prevent or remedy the breach. 

8.6. Enforcement. Each party acknowledges that any breach of any of the provisions of Section 8 
of this AGREEMENT may result in irreparable injury to the other for which money damages would 
not adequately compensate. If there is a breach, then the injured party shall be entitled, in 
addition to all other rights and remedies which it may have, to have a decree of specific 
performance or an injunction issued by any competent court, requiring the breach to be cured or 
enjoining all persons involved from continuing the breach. 

9. CONFLICTS OF INTEREST. 

9.1. CONSUL TANT shall at all times comply with all federal, state and local conflict of interest laws, 
regulations, and policies applicable to public contracts and procurement practices, including but 
not limited to California Government Code Section 81000 et seq. (Political Reform Act) and 
Section 1090 et seq. CONSUL TANT shall immediately disqualify itself and shall not use its official 
position to influence in any way any matter coming before the CITY in which the CONSUL TANT 
has a financial interest as defined in Government Code Section 87103. CONSUL TANT 
represents that it has no knowledge of any financial interests which would require it to disqualify 
itself from any matter on which it might perform services for the CITY. 

9.2. If, in performing the PROFESSIONAL SERVICES set forth in this AGREEMENT, the 
CONSUL TANT makes, or participates in, a "governmental decision" as described in Title 2, 
Section 18700.3(a) of the California Code of Regulations, or performs the same or substantially 
all the same duties for the CITY that would otherwise be performed by a CITY employee holding 
a position specified in the department's conflict of interest code, the CONSUL TANT shall be 
subject to a conflict of interest code requiring the completion of one or more statements of 
economic interests disclosing the CONSUL TANT's relevant financial interests. 

9.3. D If checked, the CONSULTANT shall comply with all of the reporting requirements of the 
Political Reform Act. Specifically, the CONSULTANT shall file a Fair Political Practices 
Commission Form 700 (Assuming Office Statement) within thirty (30) calendar days of the CITY's 
determination that the CONSUL TANT is subject to a conflict of interest code. The CONSUL TANT 
shall also file a Form 700 (Annual Statement) on or before April 1 of each year of the 
AGREEMENT, disclosing any financial interests held during the previous calendar year for which 
the CONSUL TANT was subject to a conflict of interest code. 

9.4. CITY represents that pursuant to California Government Code Section 1090 et seq., none of its 
elected officials, officers, or employees has an interest in this AGREEMENT. 
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10. DISPOSITION AND OWNERSHIP OF DOCUMENTS. 

10.1. All documents, data, studies, drawings, maps, models, photographs and reports prepared by 
CONSUL TANT under this AGREEMENT, whether paper or electronic, shall become the property 
of CITY for use with respect to this PROJECT, and shall be turned over to the CITY upon 
completion of the PROJECT or any phase thereof, as contemplated by this AGREEMENT. 
CONSUL TANT shall retain all rights and ownership to any pre-existing works, tools or models 
and any works created independently of this AGREEMENT. Only RESULTS or 
DELIVERABLES provided by CONSUL TANT under this AGREEMENT, other than those 
previously provided to the CITY, shall become the property of CITY for use with respect to this 
PROJECT, and shall be turned over to the CITY upon completion of the PROJECT or any 
phase thereof, as contemplated by this AGREEMENT. 

10.2. Contemporaneously with the transfer of documents, the CONSULTANT hereby assigns to the 
CITY and CONSUL TANT thereby expressly waives and disclaims, any copyright in, and the right 
to reproduce, all written material, drawings, plans, specifications or other work prepared under 
this AGREEMENT, except upon the CITY's prior authorization regarding reproduction, which 
authorization shall not be unreasonably withheld. The CONSULTANT shall, upon request of the 
CITY, execute any further document(s) necessary to further effectuate this waiver and 
disclaimer. 

11. INSURANCE 

11.1. CONSUL TANT shall procure and maintain for the duration of the AGREEMENT insurance 
against claims for injuries to persons or damages to property which may arise from or in 
connection with the performance of the work hereunder and the results of that work by the 
CONSUL TANT, their agents, representatives, employees or subcontractors. Insurance shall be 
placed with insurers with a current A.M. Best's rating of no less than "A" and "VII" unless 
otherwise approved in writing by the CITY's Risk Manager. 

11.2. CONSULTANT'S liabilities, including but not limited to CONSULTANT'S indemnity obligations, 
under this AGREEMENT, shall not be deemed limited in any way to the insurance coverage 
required herein. All policies of insurance required hereunder must provide that the CITY is 
entitled to thirty (30) days prior written notice of cancellation or non-renewal of the policy or 
policies, or ten (10) days prior written notice for cancellation due to non-payment of premium. 
Maintenance of specified insurance coverage is a material element of this AGREEMENT. 

11.3. Types and Amounts Required. CONSUL TANT shall maintain, at minimum, the following 
insurance coverage for the duration of this AGREEMENT. If CONSUL TANT maintains broader 
coverage and/or higher limits than the minimums shown below, the CITY shall be entitled to the 
broader coverage and/or the higher limits maintained by the CONSUL TANT. Any available 
insurance proceeds in excess of the specified minimum limits of insurance and coverage shall 
be available to the CITY. 

11.3.1. 

11.3.2. 
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IZJ Commercial General Liability (CGL). If checked the CONSUL TANT shall 
maintain CGL Insurance written on an ISO Occurrence form or equivalent providing 
coverage at least as broad as CG 00 01 which shall cover liability arising from any 
and all personal injury or property damage, including ongoing and completed 
operations, in the amount no less than $2,000,000.00 per occurrence and subject to 
an annual aggregate of $4,000,000.00. If limits apply separately to this project (CG 
25 03 or 25 04) the general aggregate limit shall not apply. There shall be no 
endorsement or modification of the CGL limiting the scope of coverage for either 
insured vs. insured claims or contractual liability. All defense costs shall be outside 
the limits of the policy .. Any excess or umbrella policies being used to meet the 
required limits of insurance will be evaluated separately and must meet the same 
qualifications as the CONSULTANT'S primary policy. 

IZl Commercial Automobile Liability. If checked the CONSUL TANT shall maintain 
Commercial Automobile Liability Insurance for all of the CONSULTANT's 
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11.3.3. 

11.3.4. 

11.3.5. 

11.3.6. 

11.3.7. 

11.3.8. 
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automobiles including owned, hired and non-owned automobiles, automobile 
insurance written on an ISO form CA 00 01 12 90 or a later version of this form or an 
equivalent form providing coverage at least as broad for bodily injury and property 
damage for a combined single limit no less than $1,000,000.00 per occurrence. 
Insurance certificate shall reflect coverage for any automobile (any auto). 
l2S'.I Workers' Compensation. If checked the CONSUL TANT shall maintain Worker's 
Compensation insurance for all of the CONSUL TANT's employees who are subject 
to this AGREEMENT and to the extent required by applicable state or federal law, a 
Workers' Compensation policy providing at minimum $1,000,000.00 employers' 
liability coverage. The CONSUL TANT shall provide an endorsement that the insurer 
waives the right of subrogation against the CITY and its respective elected officials, 
officers, employees, agents and representatives. 

l2S'.I Professional Liability. If checked the CONSULTANT shall also maintain 
Professional Liability (errors and omissions) coverage with a limit no less than 
$1,000,000 per claim and $2,000,000 annual aggregate. The CONSULTANT shall 
ensure both that (1) the policy retroactive date is on or before the date of 
commencement of the Scope of Services; and (2) the policy will be maintained in 
force for a period of three years after substantial completion of the Scope of Services 
or termination of this AGREEMENT whichever occurs last. The CONSUL TANT 
agrees that for the time period defined above, there will be no changes or 
endorsements to the policy that increase the CITY's exposure to loss. All defense 
costs shall be outside the limits of the policy .. 

0 Cyber Liability. If checked the CONSULTANT shall also maintain Cyber Liability 
coverage on a claims made basis with a limit no less than $2,000,000 per occurrence 
or claim and $2,000,000 annual aggregate. The CONSUL TANT shall ensure both 
that (1) the policy retroactive date is on or before the date of commencement of any 
services under this AGREEMENT; and (2) the policy will be maintained in force for a 
period of three years after substantial completion of the Scope of Services or 
termination of this AGREEMENT whichever occurs last. Coverage shall be 
sufficiently broad to respond to the duties and obligations as are undertaken by 
CONSUL TANT in this AGREEMENT and shall include claims involving infringement 
of intellectual property, infringement of copyright, trademark, trade dress, invasion of 
privacy violations, information theft, damage to or destruction of electronic 
information, release of private information, alteration of electronic information, 
extortion and network security. The policy shall provide coverage for breach 
response costs as well as regulatory fines and penalties as well as credit monitoring 
expenses with limits sufficient to respond to such obligations. All defense costs shall 
be outside the limits of the policy. 

0 Fidelity and Crime Liability. If checked, the CONSULTANT shall also maintain 
Fidelity and Crime coverage for theft of CITY property for an amount no less than 
$1,000,000 per loss. 

D Sexual Abuse and Molestation ("SAM") Insurance. If checked, the 
CONSUL TANT shall also maintain sexual abuse and molestation (SAM) insurance 
with limits not less than $1,000,000 per occurrence or claim with an aggregate of not 
less than $2,000,000. The policy shall provide coverage including but not limited to 
claims for improper sexual conduct, damages because of bodily injury, and negligent 
hiring and supervision. All defense costs shall be outside the limits of the policy. 

0 Contractor's Pollution Legal Liability. If checked, the CONSUL TANT shall 
procure and maintain contractors' pollution legal liability and/or errors and omissions 
with limits no less than $1,000,000 per occurrence or claim with an aggregate of not 
less than $2,000,000 to cover liability and legal expenses arising out of cleanup, 
removal, storage, or handling of hazardous or toxic chemicals, materials, 
substances, or any other pollutants by the CONSULTANT or any subcontractor 
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resulting from pollution conditions. 

11.4. Self-Insured Retentions. Any self-insured retentions are the responsibility of the 
CONSUL TANT and must be declared to and approved by the CITY. At the option of the CITY, 
either (1) the insurer shall reduce or eliminate such self-insured retentions as respects the CITY, 
its officers, officials, employees and volunteers, or (2) the CONSUL TANT shall provide a financial 
guarantee satisfactory to the CITY guaranteeing payment of losses and related investigations, 
claim administration, and defense expenses. 

11.5. Waiver of Subrogation. CONSUL TANT hereby grants to CITY and its respective elected 
officials, officers, employees, agents and representatives a waiver of any right to subrogation 
which any insurer of said CONSUL TANT may acquire against the CITY by virtue of the payment 
of any loss under such insurance. CONSUL TANT agrees to obtain any endorsement that may 
be necessary to affect this waiver of subrogation, but this provision applies regardless of whether 
or not the CITY has received a waiver of subrogation endorsement from the insurer. 

11.6. Additional Required Provisions. The commercial general liability, including any excess or 
umbrella policies being used to meet the required limits of insurance shall contain, or be 
endorsed to contain, the following provisions: 

11.6.1. 

11.6.2. 

The CITY, its officers, officials, employees, and representatives shall be named as 
additional insureds with respect to liability arising out of work or operations performed 
by or on behalf of the CONSULTANT including materials, parts, or equipment 
furnished in connection with such work or operations. The CITY's additional insured 
status must be reflected on additional insured endorsement form (at least as broad 
as ISO Form CG 20 10 11 85 or both CG 20 10, CG 20 26, CG 20 33, or CG 20 38 
and CG 20 37) which shall be submitted to the CITY. 

The policies are primary and non-contributory to any insurance that may be carried 
by the CITY, as reflected in an endorsement at least as broad as CG 20 01 04 13 
which shall be submitted to the CITY. Any insurance or self-insurance maintained by 
the CITY, its officers, officials, employees, or representatives shall be excess of the 
CONSUL TANT's insurance and shall not contribute with it. This requirement shall 
also apply to any Excess or Umbrella liability policies. 

11.7. Verification of Coverage. CONSULTANT shall furnish the CITY with original certificates and 
amendatory endorsements effecting coverage required by this Section 11 and a copy of the 
Declarations and Endorsements Pages of the CGL and any Excess policies listing all policy 
endorsements. The endorsements should be on forms approved by the CITY or on other than 
the CITY's forms provided those endorsements conform to CITY requirements. All certificates 
and endorsements are to be received and approved by the CITY before work commences. 
However, failure to obtain the required documents prior to the work beginning shall not waive the 
Contractor's obligation to provide them. The CITY reserves the right to require complete, certified 
copies of all required insurance policies, including endorsements affecting the coverage required 
by these specifications, at any time if required for anticipated or filed claims, demands, costs or 
liabilities. The CITY shall disclose the reason for the requested insurance policies before 
CONSUL TANT provides the requested policies. CONSUL TANT shall not unreasonably 
withhold the requested policies and shall provide the requested policies upon receipt of CITY's 
disclosure of the reason for CITY's need for the policies. The CITY shall always maintain 
CONSUL TANT's insurance policies as nonpublic confidential information subject to protection, 
notice and disclosure requirements of 8.2 and 8.3. 

11.8. Excess or Umbrella Policies. If any Excess or Umbrella Liability policies are used to meet the 
limits of liability required by this agreement, said policies shall meet all of the insurance 
requirements stated in this document, including, but not limited to, the additional insured, 
contractual liability, "insured contract" definition, occurrence definition, primary and non­
contributory, indemnity, and defense requirements. No insurance policies maintained by the 
Additional Insureds, whether primary or excess, and which also apply to a loss covered 
hereunder, shall be called upon to contribute to a loss until the CONSULTANT's primary and 
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excess liability policies are exhausted. 

11.9. Special Risks or Circumstances. CITY reserves the right to modify these requirements, 
including limits, based on the nature of risk, prior experience, insurer, coverage, or other special 
circumstances. 

12. INDEMNIFICATION. 

CONSULTANT agrees to defend (with counsel acceptable to CITY), indemnify, and hold harmless the CITY, 
and its officers, officials, agents and employees from any and all claims, demands, costs or liabilities that 
arise out of, or pertain to, or relate to the negligence, recklessness, or willful misconduct of CONSUL TANT, 
its employees, agents, and subcontractors in the performance of or failure to perform services or obligations 
under this AGREEMENT. Notwithstanding the foregoing, to the extent required by Civil Code section 2782, 
CONSUL TANT's defense and indemnity obligations shall not apply to liability for damages for death or 
bodily injury to persons, injury to property, or any other loss, damage or expense arising from the gross 
negligence or willful misconduct of the CITY or the CITY's elected officials, officers, agents, employees, or 
independent contractors who are directly responsible to the CITY. CONSULTANT's indemnification 
obligations shall not be limited by the insurance provisions of this AGREEMENT. The PARTIES expressly 
agree that any payment, attorney's fees, costs or expense CITY incurs or makes to or on behalf of an 
injured employee under the CITY's self-administered workers' compensation is included as a loss, 
expense, or cost for the purposes of this section, and that this section will survive the expiration or early 
termination of this AGREEMENT. 

13. SUBCONTRACTORS. 

13.1. The CONSUL TANT's hiring or retaining of third parties (i.e. subcontractors) to perform services 
related to the PROJECT is subject to prior written approval by the CITY. 

13.2. All contracts entered into between the CONSUL TANT and its subcontractor shall also provide 
that each subcontractor shall obtain insurance policies which shall be kept in full force and effect 
during any and all work on this PROJECT and for the duration of this AGREEMENT. The 
CONSUL TANT shall require the subcontractor to obtain, all policies described in Section 11 in 
the amounts required by the CITY, which shall not be greater than the amounts required of the 
CONSUL TANT. CONSUL TANT shall ensure that CITY is an additional insured on insurance 
required from subcontractors. 

13.3. In any dispute between the CONSUL TANT and its subcontractor, the CITY shall not be made a 
party to any judicial or administrative proceeding to resolve the dispute. The CONSUL TANT 
agrees to defend and indemnify the CITY as described in Section 12 of this AGREEMENT should 
the CITY be made a party to any judicial or administrative proceeding to resolve any such 
dispute. 

14. NON-DISCRIMINATION. 

CONSUL TANT shall not discriminate against any employee or applicant for employment because of sex, 
race, color, age, religion, ancestry, national origin, military or veteran status, disability, medical condition, 
genetic information, gender expression, marital status, or sexual orientation. CONSULTANT shall take 
affirmative action to insure that applicants are employed and that employees are treated during employment 
without regard to their sex, race, color, age, religion, ancestry, national origin, military or veteran status, 
disability, medical condition, genetic information, gender expression, marital status, or sexual orientation and 
shall make reasonable accommodation to qualified individuals with disabilities or medical conditions. Such 
action shall include, but not be limited to the following: employment, upgrading, demotion, transfer, 
recruitment, or recruitment advertising, layoff or termination, rates of pay or other forms of compensation, 
and selection for training, including apprenticeship. CONSULTANT agrees to post in conspicuous places 
available to employees and applicants for employment any notices provided by CITY setting forth the 
provisions of this non-discrimination clause. 
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15. NOTICES. 

All communications to either party by the other party shall be delivered to the persons listed below. Any such 
written communications by mail shall be conclusively deemed to have been received by the addressee five 
(5) calendar days after the deposit thereof in the United States mail, postage prepaid and properly addressed 
as noted below. 

Nicole Grucky, Senior Management Analyst 

City of Solana Beach 
635 S. Highway 101 

Solana Beach, CA 92075 

16. ASSIGNABILITY. 

Scott J. Anders, Director 

Energy Policy Initiatives Center 
University of San Diego 

Pardee Legal Research Center 
5998 Alcala Park 

San Diego, CA 92110 

This AGREEMENT and any portion thereof shall not be assigned or transferred, nor shall any of the 
CONSULTANT's duties be delegated or sub-contracted, without the express written consent of the CITY. 

17. RESPONSIBILITY FOR EQUIPMENT. 

CITY shall not be responsible nor held liable for any damage to persons or property consequent upon the 
use, misuse, or failure of any equipment owned by CONSUL TANT, which is used by CONSUL TANT's 
employees or subcontractors. 

18. CALIFORNIA LAW; VENUE. 

This AGREEMENT shall be construed and interpreted according to the laws of the State of California. Any 
action brought to enforce or interpret any portion of this AGREEMENT shall be brought in the County of 
San Diego, California. CONSUL TANT hereby waives any and all rights it might have pursuant to California 
Code of Civil Procedure Section 394. 

19. COMPLIANCE WITH LAWS. 

19.1. The CONSUL TANT shall comply with all laws, ordinances, regulations, and policies of the 
federal, state, and local governments applicable to this AGREEMENT whether now in force or 
subsequently enacted. This includes maintaining a City of Solana Beach Business Certificate. 

19.2. D If checked, CONSUL TANT represents and warrants that CONSUL TANT is familiar with the 
requirements of AB506 (Business and Professions Code section 18975) and the Child Abuse 
and Neglect Reporting Act (Penal Code sections 11164 - 11174.3), and that it and each and 
every person performing any of the PROFESSIONAL SERVICES under this AGREEMENT on 
CONSULTANT's behalf does and will, at all times, comply with such requirements. 

20. ENTIRE AGREEMENT. 

This AGREEMENT sets forth the entire understanding of the PARTIES with respect to the subject matters 
herein. There are no other understandings, terms or other agreements expressed or implied, oral or written, 
except as set forth herein. No change, alteration, or modification of the terms or conditions of this 
AGREEMENT, and no verbal understanding of the PARTIES, their officers, agents, or employees shall be 
valid unless agreed to in writing by both PARTIES. This Contract may be executed electronically with the 
same force and effect as an original ink signature. 
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21. NO WAIVER. 

No failure of either the City or the Consultant to insist upon the strict performance by the other of any 
covenant, term or condition of this AGREEMENT, nor any failure to exercise any right or remedy consequent 
upon a breach of any covenant, term, or condition of this AGREEMENT shall constitute a waiver of any such 
breach of such covenant, term or condition. 

22. SEVERABILITY. 

The unenforceability, invalidity, or illegality of any provision of this AGREEMENT shall not render any other 
provision unenforceable, invalid, or illegal. 

23. DRAFTING AMBIGUITIES. 

The PARTIES agree that they are aware that they have the right to be advised by counsel with respect to 
the negotiations, terms and conditions of this AGREEMENT, and the decision of whether or not to seek 
advice of counsel with respect to this AGREEMENT is a decision which is the sole responsibility of each 
Party. This AGREEMENT shall not be construed in favor of or against either Party by reason of the extent 
to which each Party participated in the drafting of the AGREEMENT. 

24. CONFLICTS BETWEEN TERMS. 

If an apparent conflict or inconsistency exists between the main body of this AGREEMENT and the Exhibits, 
the main body of this AGREEMENT shall control. If a conflict exists between an applicable federal, state, or 
local law, rule, regulation, order, or code and this AGREEMENT, the law, rule, regulation, order, or code 
shall control. Varying degrees of stringency among the main body of this AGREEMENT, the Exhibits, and 
laws, rules, regulations, orders, or codes are not deemed conflicts, and the most stringent requirement shall 
control. Each Party shall notify the other immediately upon the identification of any apparent conflict or 
inconsistency concerning this AGREEMENT. 

25. EXHIBITS INCORPORATED. 

All Exhibits referenced in this AGREEMENT are incorporated into the AGREEMENT by this reference. 

26. SIGNING AUTHORITY. 

26.1. The representative for each Party signing on behalf of a corporation, partnership, joint venture, 
association, or governmental entity hereby declares that authority has been obtained to sign on 
behalf of the corporation, partnership, joint venture, association, or entity and agrees to hold the 
other Party or PARTIES hereto harmless if it is later determined that such authority does not 
exist. 

26.2. D If checked, a proper notary acknowledgement of execution by CONSULTANT must be 
attached. 
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IN WITNESS WHEREOF, the PARTIES hereto have executed this AGREEMENT the day and year 
first hereinabove written. 

CITY OF SOLANA BEACH, a municipal 
corporation 

APPROVED AS TO CONTENT: 

~ - \J,. ______ _ 

Assistant City MaAa r, Daniel King 

APPROVED AS TO FORM: 
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University of San Diego, a California nonprofit 
corporation, for its Energy Policy Initiatives 
Center (EPIC) 

By: 

Signature 
True T. Ngo, PhD 

Associate Provost for Research Administ ration 
Print Name and Title 
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EXHIBIT "A" 

SCOPE OF SERVICES AND FEE 

The Energy Policy Initiatives Center (EPIC) at the University of San Diego will support City of Solana Beach 
to update its Climate Action Plan (CAP). The main tasks include developing and implementing a 
stakeholder outreach program, evaluating CAP measures, conducting a benefit-cost analysis, updating the 
CAP document, and completing a review of CEQA requirements. The following provides a detailed scope of 
work describing anticipated work for this project. 

SCOPE OF WORK 

Task 1 Attend Project Meetings 

EPIC will attend the following meetings, as needed. Note that Tasks 2 and 11 include additional effort to 
attend public engagement and CAP adoption meetings. 

1.1 Attend Kick-Off Meeting 

Within one week of executing the project agreement, the EPIC team will participate in kickoff meeting with 
City of Solana Beach staff to discuss project scope and schedule, establish roles, responsibilities, and 
communications protocols, and receive direction on initial tasks. 

1.2 Attend Regular Project Meetings or Conference Calls 

Our team will participate in project update meetings or calls as determined by City staff. The purpose of the 
meetings includes but is not limited to review progress, discuss any challenges or pending decisions, and to 
plan future project activities. 

1.3 Conduct Meetings with Relevant Staff and City Departments 

Our team will coordinate with City staff to conduct a kick off meeting with all relevant staff and sub­
contractors and meetings with relevant City departments. The meetings will be used to discuss and receive 
feedback on CAP targets, feasibilities of candidate measures, roles and responsibilities for implementing 
the CAP Actions, developing detailed tasks to implement the CAP Actions. These meetings will inform the 
CAP measure Implementation Cost Analysis and implementation monitoring procedures. 

1.4 Attend Public Meetings 

At the City's direction and with EPIC coordination, Ascent will attend public meetings, including public 
engagement events and City Council meetings as needed throughout the project, up to the allocated 
budget for the project. With regards to CEQA, the City has directed Ascent to work with City staff to prepare a 
notice of exemption. This scope of work does not include participation by Ascent CEQA specialists at public 
hearings to address CEQA-related questions. 

Task 1 Deliverables: 

• Kick-off meeting 

• Project meetings with City staff 

Meeting with City departments 

Support of City staff in preparing reports, presenting (at up to two meetings), and obtaining approval 
of the CAP (limited to answering questions about technical information in the CAP) 

Task 2 Develop and Implement Public Engagement Plan 

Public engagement is an important component to nearly every aspect of the CAP Amendment No. 2 project. 
Feedback gathered through this process will inform CAP measure selection, target considerations, benefit­
cost analysis, and the implementation monitoring tasks. 
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2.1 Develop Draft and Final Public Engagement Plan 

Our team will develop a public engagement plan. Engagement plan objectives will be finalized in 
coordination with the City, and we recommend a process that prioritizes procedural equity, accessibility 
and parity, and builds on the City's strengths. The plan will consist of the following components: outreach 
objectives, timeline, stakeholder identification and recruitment strategies, outline of public workshops and 
stakeholder meetings, and a variety of other outreach methods lead through the City's communication 
department. The engagement plan will also include a figure and description of how the outreach, CAP 
update, and environmental review processes align. 

Our team will develop and facilitate workshops and stakeholder meetings, including virtual events as needed. 
EPIC will also host creative outreach methods such as pop-up workshops, project briefings at existing 
meetings hosted by other organizations, and kiosks at community events at an additional cost. 
Implementation of the public engagement plan is detailed in Task 2.2. 

2.2 Implement Public Engagement Plan Activities 

Our team will implement the public engagement plan by preparing draft and final presentations and 
meeting materials for up to three City-led engagement events. These materials will be developed with key 
stakeholders in mind, such as City Council members, local industry and business groups, neighborhood 
associations, environmental organizations, and youth groups. 

Our team will attend and facilitate one virtual public workshop (assumed to be one of the three City-led 
engagement events). The workshop structure would be determined during development of the public 
engagement plan under Subtask 2.1. In addition, we will develop survey questions that can be 
administered during City-led engagement events and workshops. The survey questions can be used to 
collect feedback as part of an online survey or in hard-copy format during a community fair or to guide 
discussions during workshops or stakeholder interviews. 

Task 2 Deliverables: 

• Draft and final public engagement plan (draft includes one cycle of comments from the City and one 
round of review) (electronic) 

Draft and final presentations and meeting materials for up to three City-led engagement events 
(electronic) 

Attendance and facilitation for one virtual public workshop (assumed to be one of the three City-led 
engagement events) 

• One draft and one final set of survey questions to administer during City-led engagement events and 
workshops (electronic) (draft includes one round of comments from the City and one round of review) 

Task 3 Identify CAP Measures 

Based upon early public input and external CAP review, the project team will work with City staff to 
identify candidate measures to reduce or remove GHG emissions. 

3.1 Review City of Solana Beach CAP Measures 

EPIC will review existing CAP measures to determine if any revisions are needed based on current 
implementation process and the impact of latest California regulations. EPIC is familiar with Solana Beach 
CAP measures and measures in most other CAPs in the region. 

3.2 Review Existing CAP Measures in the Region and State 

EPIC will review CAP measures adopted in CAPs in the San Diego region and other notable cities around 
California, including those with similar characteristics as the City. EPIC maintains a database of measures 
included in CAP in the San Diego region. EPIC will use this and results from additional CAP reviews to 
identify candidate CAP measures. 
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3.3 Prepare a List of Candidate CAP Measures 

Based on the results of the review of existing measures, EPIC's CAP measure database, other CAPs around 
the state, and feedback from the public and city departments, EPIC will develop a list of candidate measures 
for consideration by City staff. The final list of candidate measures will be evaluated in subsequent tasks. 

Task 3 Deliverables: 

• Matrix of candidate CAP measures 

Task4 Estimate GHG Impacts of CAP Measures 

Once a pool of candidate CAP measures is identified, EPIC will estimate the GHG reduction potential for 
each candidate measure. 

4.1 Collect Data 

Based on previous work in the region and specifically with City of Solana Beach, EPIC will identify data 
needs and work with city staff, relevant city departments, and third-party agencies (e.g., SANDAG), to 
collect data for GHG reduction potential calculation. 

4.2 Calculate GHG Reduction Values 

Using the methods included in SANDAG's ReCAP Appendix II: GHG Reduction Calculation Methods for 
CAP Measures, EPIC will estimate the GHG reduction impacts of all candidate measures. 

4.3 Develop Technical Document 

EPIC will summarize the GHG reductions estimates and methods used for each candidate measures in a 
technical document. 

Task 4 Deliverables: 

Spreadsheet of preliminary results of GHG reduction values 

Draft and final report on method to estimate GHG impacts of CAP measures 

Task 5: CAP Implementation Cost Analysis /ICA) 

EPIC will work with City staff to collect relevant information to estimate the internal staffing, capital and 
operational, consulting, and other costs to the City that result from implementing the measures included in 
the draft CAP over the first 5 years. EPIC will work with City staff to determine the final list of implementation 
actions and associated timeline to be considered in the analysis. EPIC will also work with staff to determine 
the scope of the analysis, which can estimate both cost and effort (hours and full-time equivalent [FTE]), and 
the format for presenting results, which could be organized by department, position, CAP measure, measure 
category (e.g., ordinance development, education/outreach, operations, etc.), and cost type (e.g. capital 
personnel, consultant, etc.). The methods used to complete the CAP Implementation Cost Analysis will be 
consistent with the San Diego Association of Governments (SAN DAG) Regional Climate Planning (ReCAP) 
Framework Technical Appendix IV. 

5.1 Review CAP Implementation Actions 

EPIC will review and recommend modifications (as needed) to implementation actions for each of the CAP 
measures. These actions represent the steps necessary to implement the overall goals of the CAP measure. 
EPIC will work with City staff to identify any additional information that may be needed to complete the data 
collection tools described in Task 5.2. 

5.2 Develop Data Collection Tool 

EPIC will develop a user-friendly data collection tool that City staff can use to provide estimates for the 
anticipated level of effort, staffing costs, and other costs to implement CAP activities. The data collection tool 
will be organized to the extent possible to match City of Solana Beach's internal budget categories and 
conventions. 
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5.3 Review Data Collection Tools with City Staff (as needed) 

EPIC will meet with City staff, including representatives from departments that will be involved in 
implementing the CAP, to review the purpose and structure of the data collection tool and answer any 
questions City staff may have. 

5.4 Conduct Analysis of Cost Data 

EPIC will review the data collected from staff to validate, identify any anomalies, or need for further data, 
and finalize the information needed to complete the analysis. Once the data is finalized, EPIC will analyze 
and compile the cost data in a summary spreadsheet for City staff review and comment. Results can be 
grouped as needed to coincide with the City's budget forecast. Final spreadsheets (tables and figures) will 
be formatted and developed so that, if needed, they can be used to communicate the information to the City 
Council, other City departments and staff, and stakeholders. 

5.5 Develop Draft Report 

EPIC will develop a draft report outline for staff review. Based on staff feedback on the outline and the 
outcome of other meetings and guidance from other project tasks, EPIC will develop a draft report to 
summarize the implementation cost estimate findings for staff review. 

5.6 Develop Final Report 

Based on staff review of the draft !CA report, EPIC will develop a final report to summarize the 
implementation cost estimate findings. 

Task 5 - Work Products: 

Draft and Final List of CAP Implementation Actions 

• Department-Specific Data Collection Tools 

• Preliminary Results Spreadsheets 

Draft and Final Report Outline 

Draft and Final Report 

Task 6 Evaluate Candidate CAP Measures 

Based on estimated GHG reduction potential, results of the benefit-cost analysis, potential co-benefits, and 
stakeholder feedback, EPIC will work with staff to evaluate candidate measures. 

6.1 Develop Measure Selection Criteria 

EPIC will evaluate candidate measures using selection criteria determined by EPIC and city staff, including 
stakeholder feedback gathered during the public engagement, implementation feasibility gathered during 
internal city department engagement, cost, number of co-benefits, and GHG reduction potential. 

6.2 Develop Evaluation Matrix 

EPIC will develop a decision making tool to help city staff understand the tradeoffs among candidate CAP 
measures. This matrix will include candidate measures with measure description, performance metrics, 
selection criteria, and GHG reduction. 

Task 6 Deliverables: 

Potential selection criteria 

Evaluation matrix with candidate CAP measures 
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Task? Integrate Social Equity Considerations 

Social equity considerations cut across nearly all aspects of a CAP. EPIC will integrate social equity and 
environmental justice throughout the CAP. In EPIC's analysis of local policies for the Regional 
Decarbonization Framework, we identified numerous ways to integrate social equity into the climate planning 
process. We will draw on that initial work to help City staff integrate social equity considerations into their 
CAP update process and document. 

7.1 Define Social Equity 

EPIC will work with staff to develop a definition for social equity in the context of CAPs. EPIC will conduct a 
literature review to identify existing definitions, particularly those used in a climate action planning context. 

7.2 Develop Social Equity Objectives 

EPIC will work with City staff to develop social equity objectives for the CAP. These can include overall 
goals for social equity and also more specific objectives for each CAP measure. An example of an overall 
objective would to prioritize certain measures in communities of concern. An example of a specific objective 
would be to plant 50% of the CAP tree planting goal in communities of concern. 

7.3 Prepare a Memo Summarizing Options to Integrate Social Equity into Climate Planning Cycle 

Using the definitions and objectives from the above tasks, EPIC will prepare a brief memo summarizing 
options to integrate social equity into each step of the climate planning cycle, including CAP development, 
implementation, and monitoring. Given the current scope and anticipated budget of this project, it may not 
be possible to conduct detailed analysis during the CAP development process to adequately develop social 
equity based measures and specific goals for communities of concern. 

Task 7 Deliverables: 

• Memo summarizing options to integrate social equity into the CAP 

Social equity language for CAP 

Task 8 Evaluate Existing GHG Reduction Targets 

EPIC will evaluate the City's existing GHG reduction targets to determine whether it is necessary to update 
overall emissions targets and whether additional GHG reduction measures are needed to reach an 
updated target 

81 Assess Target Options 

Based on EPIC's knowledge of statewide guidance, EPIC will work with staff to determine whether it is 
necessary to extend the GHG reduction target year beyond 2035, including whether and how to 
incorporate a net zero emissions goal into the City's CAP. 

8.2 Project GHG Emissions 

Projecting emissions is an important step in determining the amount reductions necessary to reach 
emissions targets. Based on work with SANDAG to develop inventories and collect activity data, EPIC 
proposes to use the 2018 Solana Beach GHG inventory and 2019 activity data developed under ReCAP as 
baseline for emissions projections. 

8.3 Prepare Memo on GHG Target Options and Approaches 

EPIC will develop a memo that includes data sources and methods to project business-as-usual GHG 
emissions projections, analysis to show the projected impact of the latest California regulations, evaluation 
of existing GHG reduction targets in relation to updated GHG projections, and potential new target options, 
if needed. 

Task 8 Deliverables: 

Draft and final memo on GHG target options 
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Task 9 Develop CAP Implementation Monitoring Procedures 

EPIC will work with staff to develop implementation monitoring procedures. EPIC will integrate and leverage 
its work supporting SANDAG's Climate Action Data Portal, including ReCAP Snapshots, and ensure that 
monitoring activities are consistent with those presented in SANDAG's ReCAP Appendix VI: CAP 
Monitoring and Reporting. 

9.1 Develop CAP Implementation Data Requirements 

EPIC will work with City staff to identify the data information required to determine and prioritize how 
actions will be implemented, including the level of implementation (e.g., mandatory or voluntary), 
department and staff responsible for implementation, near-term and long-term steps, key performance 
indicators, funding opportunities, and monitoring metrics. 

9.2 Collect Relevant Information from City Departments 

EPIC will collect as much data as possible on its own to minimize the burden on City staff. Given the 
internal nature of much of the data, it is anticipated that much of the data will be provided by City staff. 
EPIC will develop processes to facilitate the data collection process, including a data collection template. 
EPIC will work with staff and relevant city departments to determine the best way to collect relevant data. 

9.3 Develop Implementation Content for CAP 

Once all relevant information is collected, EPIC will develop content for the implementation and monitoring 
section of the CAP. 

9.4 Develop Implementation Monitoring Matrix 

Based on work already completed for CAP management and similar work previously completed in the region, 
EPIC will develop a matrix to summarize implementation and monitoring data, including metrics for 
assessing progress. 

Task 9 Deliverables: 

Draft and final data collection template. 

Draft and final Implementation Monitoring Procedures Memo. 

Task 10 Prepare Appropriate CEQA Documentation 

Our team will draft a Notice of Exemption (NOE) for the CAP Update. In particular, EPIC, the City, and 
Ascent anticipate using a Class 8 Categorical Exemption (CEQA Guidelines Section 15308, Actions by 
Regulatory Agencies for Protection of the Environment). The City will be responsible for filing the NOE with 
the California Governor's Office of Planning and Research. 

Task 10 Deliverables: 

Notice of Exemption - complete 

Task 11 Prepare Draft and Final CAP Update 

EPIC will prepare an updated CAP document for review by City staff. The CAP document will also build off 
the prior efforts of the 2018 CAP according to updated policies and state mandates and the latest 
technology and science on climate change and greenhouse gas reductions. 

11.1 Prepare Administrative Draft CAP Document 

The organization and format of the administrative draft CAP is anticipated to build from the existing 2018 
CAP document and will incorporate additional sections/chapters according to this scope. Climate adaptation 
was not addressed in the 2018 CAP but will be included as an additional chapter or section of this CAP 
update. 
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EPIC will prepare administrative draft documents and submit them to the City for review and comment. 
This version will not include the final graphic design; rather, the goal will be to receive City feedback and 
approval on content. 

11.2 Prepare Public Draft CAP Document 

Following receipt of City comments on the administrative draft CAP, our team will prepare a public draft 
version. The CAP will be tailored to the City's preferred format and place an emphasis on providing 
information visually using maps, graphics, tables, and matrices in a Microsoft Word template. Explanatory 
text will read clearly and concisely. 

11.3 Prepare Final CAP Document 

Following public review, our team will work with City staff to review comments received and identify any 
potential changes needed to the public draft CAP. EPIC will assist City staff in tracking and organizing 
public comments received and developing written responses to public comments. For no more than 1 O 
hours, our team will provide technical support on preparation of responses to comments on the CAP, if 
desired. The City will provide direction to our team for appropriate revisions to the draft CAP in response to 
public comments. We will prepare and submit a final CAP to the City for the adoption process. This task 
assumes minimal editorial revisions to the document and no changes to the technical data. If comments 
necessitate substantive changes to the technical analysis, our team will work with the City to determine 
added costs, if any. 

11.4 Public Hearings 

Our project team will attend and present at City public hearings and briefings as requested by City staff. 
This subtask assumes that project leads and appropriate technical analysts will each prepare for and attend 
up to one Commission meeting and one City Council meeting for CAP approval, as well as assist with 
preparation of one presentation. Additional hearing attendance and presentations can be supported with 
added costs. 

Task 11 Deliverables: 

Administrative draft CAP in Microsoft Word (draft includes one round of comments from the City and 
one round of review) (electronic) 

Public draft CAP in Microsoft Word and PDF (draft includes one round of comments from the City 
and one round of review) (electronic) 

• Final CAP (electronic) 

Support City staff in preparing one presentation (at up to two meetings) (electronic) 

Task 12 Contract Management 

12.1 Budget Review and Invoice Preparation 

EPIC will submit regular invoices. 

12.2 Progress Reports 

EPIC will develop and submit project-related reports to City staff, as needed 

Task 13: Other Technical and Policy Assistance, As Assigned 

The project team will be available to support related work that is not included in the Scope of Work, including 
but not limited to policy development; quantitative analysis; qualitative analysis; legal and regulatory analysis; 
and other topics as needed based on direction from City staff. No additional work shall be performed, nor 
any extra costs incurred, without prior written approval from City staff. 
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Project Payment Schedule 

EPIC will invoice for payment on a time and materials basis based on hourly rates listed below. EPIC's rates 
are listed below. Fiscal year is July 1 - June 30. 

EPIC Hourly Rates 

FY 23-24 FY 24-25 
Position Rate 

Director $131.96 

Assistant Director $103.80 

Staff Attorney $83.19 

Senior Policy Analyst $79.29 

Communications Director $74 56 

T echmcal Po hey Analyst $70.10 

Ascent Environmental rates are listed below: 

Project Timeline 

Ascent Environmental 

Hourly Rates 

Position Rate 

Prinopal-1 n-C~a<ge $300 00 

CAP Project Manager $175.00 

Cl1mc11t:~ Chaf"lge Ariaiyst $145 00 

Publishing Specialist $14D.00 

Rate 

S138.56 

$108.99 

S87.34 

$83.25 

$78.29 

$73.61 

The table below provides an estimated timeline for the main project tasks. The schedule is subject to change 
based on final contract approval and notice to proceed. 
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Project Tasks 

1.0 Attend Project Meetings 

1.1 Attend Kick-Off Meeting (completed) 

1.2 Attend Regular Project Meetings or Conference Calls 

1.3 Conduct Meetings with Relevant City Departments 

1.4 Attend Public Meetings 

2.0 Develop and Implement Pub lic Engagement Plan 

2.1 Develop Draft and Final Public Engagement Plan 

2.2 Implement Public Engagement Plan Activities 

3.0 Identify CAP Measures 

3.1 Review City of Solan Beach CAP Measures 

3.2 Review Existing CAP Measures in Region and State 

3.3 Prepare a List of Candidate CAP Measures 

4.0 Estimate GHG Impacts of CAP Measures 

4.1 Collect Data 

4.2 Calculate GHG Reduction Values 

4.3 Develop Technical Document 

5.0 Complete a Implementation Cost Analysis 

5.1 Review CAP Implementation Act ions 

5.2 Develop Data Collection Tool 

5.3 Review Data Collection Tools with City Staff (as needed) 

5.4 Conduct Analysis of Cost Data 

5 .5 Develop Draft Report 

5.6 Develop Final Report 

6.0 Evaluate Candidate CAP Measures 

6 1 Develop Measure Selection Criteria 

6.2 Develop Evaluation Matrix 

7.0 Integrate Social Equity Considerations 

7.1 Define Social Equity 

7 .2 Develop Social Equity ObJect1ves 

7 .3 Prepare Memo Summarizing O tIons for Social E uIty 

8.0 Evaluate Existing GHG Reduction Targets 

8.1 Assess Target Options 

8.2 ProJeCt GHG Emissions 

8.3 Prepare Memo on GHG Target Options and Approaches 

9.0 Develop CAP Implementation Monitor ing Procedures 

9.1 Develop CAP Implementation Data Requirements 

9 .2 Collect Relevant Information from City Departments 

9 .3 Develop CAP lmplmentation Content for CAP 

94 Develop Implementation Monitoring Matrix 

10.0 Prepare Appropriate CECA Documentation 

9 1 Prepare Administrative Draft Environmental Checklist and Addendum 

9.2 Preparing Final Environmental Checklist and Addendum 

11 .0 Prepare Draft and Final CAP 

11 .1 Prepare CAP Outline 

11 .2 Prepare Public Draft CAP Document 

11.3 Prepare Final CAP Document 

2023 

0 3 04 0 1 
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CITY COUNCIL ACTION: 
_____________________________________________________________________ 
_____________________________________________________________________ 
 
 

AGENDA ITEM # A.5. 

 

STAFF REPORT 
CITY OF SOLANA BEACH 

  
 
TO:  Honorable Mayor and City Councilmembers  
FROM:  Alyssa Muto, City Manager  
MEETING DATE:  September 11, 2024 
ORIGINATING DEPT: City Clerk Department – Angela Ivey, City Clerk 
SUBJECT:   City’s Conflict of Interest Code Required Update  
 
 
 
BACKGROUND: 
 
The City’s Conflict of Interest Code, is the legal instrument requiring those individuals 
holding designated positions to publicly disclose any applicable financial interests on an 
annual basis. Pursuant to Government Code Section 87306, state law requires every 
agency to amend its Conflict of Interest Code “when change is necessitated by changed 
circumstances, including the creation of new positions and relevant changes in the duties 
assigned to existing positions”. This review must be completed annually by October.  
 
This item is before City Council for the purpose of complying with the annual review 
requirement, and adopting the proposed updates to the Solana Beach Conflict of Interest 
Code amending certain position titles.  
 
DISCUSSION:  
 
Additions or modifications of positions and duties have triggered an update to the City’s 
Conflict of Interest Code. In addition, certain positions that have not been filled for some 
time have been deleted. 
 
Pursuant to Government Code 87306, any amendments to the code must be submitted 
to the code reviewing body, the City Council, within 90 days once the need for an 
amendment has become apparent.  
 
CEQA COMPLIANCE STATEMENT:   N/A 
 
FISCAL IMPACT: N/A 
 
WORK PLAN: N/A 
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OPTIONS:  
 
∙ Approve Staff recommendation. 
∙ Deny Staff recommendation and provide direction. 
 
CITY STAFF RECOMMENDATION: 
 
Staff recommends that the City Council: 
 

1. Adopt Resolution 2024-091 adopting an amended Solana Beach Conflict of 
Interest Code. 

 
 
 
      
Alyssa Muto, City Manager 

 
 

Attachments:   
1. Resolution 2024-091 with Exhibit A (Conflict of Interest Code) 

 



ATTACHMENT 1 

RESOLUTION 2024-091 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SOLANA BEACH, CALIFORNIA, ADOPTING AN 
UPDATED CONFLICT OF INTEREST CODE 

 
WHEREAS, pursuant to Government Code Section 87300, the Political Reform 

Act (PRA) requires all local governmental agencies to adopt Conflict of Interest Codes 
applicable to every officer, employee, member or consultant of the agency whose position 
entails the making, or participating in the making, of decisions which may foreseeably 
have a material financial effect on any financial interest, and the Code requires such 
designated employees to disclose and disqualify themselves from making, participating 
in, or attempting to influence such decisions; and 

 
WHEREAS, the City adopted a Conflict of Interest Code that incorporated Fair 

Political Practices Commission Reg. 18730 by reference with Resolution 1987-11 and 
last updated the Code in 2023; and  

 
WHEREAS, State Law requires local Conflict of Interest Codes to be amended 

when changed circumstances arise such as the creation of new positions or relevant 
changes in the duties assigned to existing positions; and 

 
WHEREAS, the City occasionally modifies position titles and duties as necessary 

thereby requiring amendments to the City’s current Conflict of Interest Code, as noted on 
Exhibit A; and   

 
WHEREAS, local government agencies are required by Government Code 

Section 87311 to amend the code according to procedures that guarantee to officers, 
employees, members, consultants, and residents of the jurisdiction adequate notice and 
a fair opportunity to present their views.  

 
NOW, THEREFORE, the City Council of the City of Solana Beach, California, does 

resolve as follows: 
 
1. The above recitations are true and correct. 
  
2. That the City’s Conflict of Interest Code be amended due to reclassification 

of designated employee positions resulting in modified position titles and 
duties. 
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3. That the Solana Beach City Council and its related agencies (Public 
Financing Authority, Housing Authority, etc.) of the City of Solana Beach do 
hereby adopt the attached Conflict of Interest Code, Exhibit A. 

  
PASSED AND ADOPTED this 11th day of September 2024, at a regularly 

scheduled meeting of the City Council of the City of Solana Beach, California by the 
following vote: 
    

AYES:  Councilmembers –  
NOES: Councilmembers –  
ABSENT: Councilmembers – 
ABSTAIN: Councilmembers – 

 
 

_____________________________ 
LESA HEEBNER, Mayor 
 
 

 
APPROVED AS TO FORM:   ATTEST: 
 
 
 
________________________________  _______________________________ 
JOHANNA N. CANLAS, City Attorney  ANGELA IVEY, City Clerk 
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CITY OF SOLANA BEACH 
CONFLICT OF INTEREST CODE 

 
 
The Political Reform Act of 1974 (Government Code Sections 81000 et. seq.) requires local 
government agencies to adopt and promulgate conflict of interest codes. The Fair Political 
Practices Commission has adopted a regulation (2 Cal. Code of Regs. Section 18730) that 
contains the terms of a standard conflict of interest code and may be incorporated by reference 
in an agency’s code.  After public notice and hearing, the standard code may be amended by 
the Fair Political Practices Commission to conform to amendments in the Political Reform Act.   
 
Therefore, the terms of 2 California Code of Regulations Section 18730 and any amendments 
to it duly adopted by the Fair Political Practices Commission are hereby incorporated by 
reference.  This regulation and the attached Appendix designating positions and establishing 
disclosure requirements shall constitute the Conflict of Interest Code for the City of Solana 
Beach. 
 
Individuals holding designated positions shall file their statements with the City Clerk’s Office, 
which will retain the statements and make the statements available for public inspection and 
reproduction. (Gov. Code Section 81008.) 
 
 

. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 
  

EXHIBIT A 
Resolution 2024-091 
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APPENDIX 
 

Disclosure Categories 
Individuals holding designated positions must report their interests according to the following 
disclosure category(ies) to which their position has been assigned. 
 

Category 1:  All Sources 
Interests in real property (not including primary residence) located within the City or 
within two miles of the City; and investments and business positions in business entities, 
and income, including loans, gifts, and travel payments from all sources. 
 
Category 2:  Agency Specific 
Interests in real property (not including primary residence) located within the City or 
within two miles of the City; investments and business positions in business entities 
doing business with the City and/or located in San Diego County; and income, including 
but not limited to loans, gifts, and travel payments, from sources in San Diego County, 
and/or from sources outside the County whose economic position may be affected by 
decisions or recommendations made by the agency at all levels. 
 
Category 3: Department Specific 
Interests in real property (not including primary residence) located within the City or 
within two miles of the City; investments and business positions in business entities 
located in San Diego County; and income, including loans, gifts, and travel payments 
from sources whose economic position may be affected by the decisions or 
recommendations made by the department to which the filer is assigned duties. 
 
Category 4:  Property/Facilities Entitlement 
Interests in real property (not including primary residence) located within the City or 
within two miles of the City; investments and business positions in business entities 
located in San Diego County; and income, including loans, gifts, and travel payments 
from sources that are of the type to request an entitlement to use agency property or 
facilities, including, but not limited to: a license; a facilities use permit; or a vendor permit. 

 
Category 5:  Commission/Consultant Specific 
Interests in real property (not including primary residence) located within the City or 
within two miles of the City; investments and business positions in business entities 
doing business with the City and/or located in San Diego County; and income, including 
but not limited to loans, gifts, and travel payments, from sources in San Diego County, 
and/or from sources outside the County, whose economic position may be affected by 
the decisions or recommendations of the designated commission or consultant.   
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The following designated positions, when active, file according to the assigned categories associated 
with their title. 
 
Designated Positions                      Disclosure Categories 
 
Legislative Bodies other than City Council: 
 Public Financing Authority Officers/Members ................................ 1 
 Housing Authority ........................................................................... 1 
 Successor Agency for the Redevelopment Agency ....................... 1 
 Oversight Board to the Successor Agency for the  
 Redevelopment Agency ................................................................. 1 
City Staff Positions: 
 Accountant.............................................................................................. 3 
 Assistant City Manager .................................................................. 2 
 Assistant Civil Engineer ................................................................. 3 
 Assistant Planner ........................................................................... 3 
 Assistant to the City Manager ........................................................ 2 
 Associate Civil Engineer................................................................. 3 
 Associate Planner .......................................................................... 3 
 Building Inspector ........................................................................... 3 
 Building Official(s) .......................................................................... 3 
 City Clerk ........................................................................................ 1 
 City Engineer/Public Works Director .............................................. 2 
 Code Enforcement Specialist ......................................................... 3 
 Code Compliance Officer ............................................................... 3, 4 
 Code Compliance Specialist .......................................................... 3 
 Community Development Director ................................................. 2 
 Deputy City Attorney(s) .................................................................. 2 
 Deputy City Clerk ........................................................................... 3 
 Deputy Director of Engineering ...................................................... 2 
 Fire Chief/Public Safety Director .................................................... 2 
 Deputy Fire Chief/Fire Marshal ...................................................... 3, 4 
 Finance Director ............................................................................. 3 
 Finance Manager ........................................................................... 3 
 Fire Battalion Chief ......................................................................... 2 
 Fire Prevention Specialist.......................................................... 3 
 Human Resources Director.................................................................. 3 
 Human Resources Manager .......................................................... 3 
 Information Technology Director …………………………………….3 
 Information Technology Manager .................................................. 3 
 Junior Planner ................................................................................ 3 
 Management Analyst ...................................................................... 3 
 Marine Safety Captain .................................................................... 2 
 Marine Safety Lieutenant ............................................................... 3 
 Network Systems Engineer  ........................................................... 3 
 Parking Control Officer ................................................................... 3 
 Permit Technician ..................................................................... 3 
 Principal Civil Engineer .................................................................. 3 
 Principal Management Analyst……………………………………….3 
 Principal Planner ............................................................................ 3 
 Public Works Operations Manager ................................................ 3 
 Recreation Manager ....................................................................... 3, 4 
 Recreation Programs Coordinator ................................................. 3 
 Risk Manager ................................................................................. 3 
 Senior Accountant ................................................................................. 3 
 Senior Code Compliance Officer .................................................... 3, 4 
 Senior Human Resources Analyst ................................................. 3  
 Senior Civil Engineer ................................................................ 3  
 Senior Management Analyst………………………………………….3 
 Senior Planner ................................................................................ 3 
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Non-City Employees Other Positions: 
 Budget and Finance Commission Members .................................. 2 
 Climate Action Commission Members  .......................................... 2 
 Parks and Recreation Commission Members ................................ 5 

 Public Arts Commission Members ................................................. 5 
 View Assessment Commission Members ...................................... 5 
 Consultants .................................................................................... 5 
 

 I. Consultants shall be included in the list of designated positions and shall disclose in 
accordance with the disclosure requirements in this code if the consultant, pursuant 
to a contract either (Reg.18701(2)): 
1.   Makes a governmental decision whether to: 

• Approve a rate, rule or regulation; 
• Adopt or enforce a law; 
• Issue, deny, suspend, or revoke a permit, license, application, certificate, 

approval, order, or similar authorization or entitlement; 
• Authorize the agency to enter into, modify, or renew a contract provided it is 

the type of contract which requires agency approval; 
• Grant agency approval to a contract which requires agency approval and in 

which the agency is a party to the specifications for such a contract; 
• Grant agency approval to a plan, design, report study, or similar item; 
• Adopt, or grant agency approval of, policies, standards, or guidelines for the 

agency, or for any subdivision of the agency; or 
2. Serves in a staff capacity and in that capacity participates in making 

governmental decisions as defined in Regulation 18702.2; or performs 
substantially the same functions as a position specified in the agency’s Conflict 
of Interest Code.  

 

 II. The Department Head of the department for which the consultant provides primary 
services, with the approval of the City Attorney, may determine in writing that a 
particular consultant, although a “designated position,” is hired to perform a range of 
duties that is limited in scope and thus is not required to fully comply with the 
disclosure requirements described in this paragraph. The written determination shall 
include a description of the consultant’s duties and, based upon that description, a 
statement of the extent of disclosure requirements. The written determination is a 
public record and shall be retained for public inspection in the office of the City Clerk. 

 

Non-Designated Positions 
The following positions are not covered by this conflict of interest code because those 
individuals holding these positions must file under Government Code Section 87200.  These 
positions are listed for informational purposes only: 

• City Councilmembers 
• City Manager 
• City Attorney 
• City Treasurer 
• Consultants involved in the investment of public funds* 

 

*Pursuant to 2 California Code of Regulations section 187014(b), “other public officials who manage public 
investments” means, members of boards and commissions, including pension and retirement boards or 
commissions, or of committees who exercise the responsibility for the management of public investments; high 
level officers and employees who exercise primary responsibility for the management of public investments, such 
as chief or principal investment officers or chief financial managers. This category shall not include officers and 
employees who work under the supervision of the chief or principal investment officers or the chief financial 
managers; and individuals who pursuant to a contract with a state or local government agency, perform the same 
or substantially all the same functions that would otherwise be performed by the public officials. 



 

 
COUNCIL ACTION: 
_____________________________________________________________________________________
_______________________________________________________ 
 
 

AGENDA ITEM # A.6. 
 

  

STAFF REPORT 
CITY OF SOLANA BEACH 

  
 
TO:  Honorable Mayor and City Councilmembers  
FROM:  Alyssa Muto, City Manager  
MEETING DATE:  September 11, 2024  
ORIGINATING DEPT: Engineering/Public Works Department – Mo Sammak, City  
   Engineer 
SUBJECT: Council Consideration of Resolution 2024-093 Amending 

the Professional Services Agreement with Seaside Heating 
and Air for the Replacement of HVAC Units 

 
 
BACKGROUND: 
 
One element of the City’s facility maintenance responsibilities is maintenance and repairs 
of the Heating, Ventilation, and Air Conditioning (HVAC) system for City Hall, La Colonia 
Community Center, Fletcher Cove Community Center, Marine Safety Center and Fire 
Station. These services are provided by professional service providers hired by the 
Engineering and Public Works Department through a competitive selection process. The 
terms of the contract with the City’s current service provider, Seaside Heating and Air, will 
expire in June 2027 and the scope of the contract includes non-scheduled / as needed 
work. 
 
This item is before the City Council for the consideration of Resolution 2024-093 
(Attachment 1) to authorize the City Manager to execute an amendment to the 
Professional Services Agreement (PSA) with Seaside Heating and Air (Seaside), the 
City’s current service provider, for the replacement of two rooftop HVAC units at City Hall, 
one rooftop unit at La Colonia Community Center, and the purchase and installation of a 
new mini-split unit at the Public Works Maintenance Facility, in the amount of $50,780 
with a recommended contingency of $5,000.  
 
DISCUSSION: 
 
As part of the annual HVAC maintenance and as-needed repairs agreement, Seaside 
performs routine quarterly maintenance at City Hall, the La Colonia Community Center, 
the Fletcher Cove Community Center, the Marine Safety Center, and the Fire Station. 
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This maintenance includes routine inspections, changing filters, as-needed minor repairs, 
and replacements of HVAC units. Seaside has performed preventative maintenance 
services and as-needed repairs at City facilities in the past and City Staff has been 
satisfied with the work performed by Seaside.   
 
Two of the rooftop HVAC units at City Hall and one HVAC unit at La Colonia Community 
Center have exceeded their useful life. The HVAC units are approximately 15 years old, 
and the maintenance costs for these units make it cost prohibitive to keep in service much 
longer. Additionally, the Public Works Maintenance Facility does not currently have an 
HVAC unit. Implementing a mini-split HVAC system would significantly enhance the 
comfort of the office space for Staff, especially during extreme weather conditions.  
 
Seaside conducts annual evaluations of all HVAC units throughout the City. These 
evaluations are comprehensive, assessing each unit’s condition based on age, 
maintenance history, and other relevant industry standards. Following each evaluation, 
Seaside provides a detailed report to City Staff. This report includes recommendations 
for any units that may need to be replaced, ensuring we maintain optimal performance 
and efficiency. 
 
For the replacement of the rooftop HVAC units at City Hall, Staff is recommending that 
the work be performed on a Friday when City Hall is closed to minimize the inconvenience 
to Staff and the public.   
 

FOR FISCAL YEAR 2024/25  
 

ITEM DESCRIPTION AMOUNT 
CITY HALL: Replace Two Rooftop HVAC 
Units (X2) 
 
INCLUDED: Coastal Corrosion Protection 
Coating on Entire Unit (X2) 

$27,880 
 
 

LA COLONIA COMMUNITY CENTER: 
Replace One Rooftop HVAC Unit 
 
INCLUDED: Coastal Corrosion Protection 
Coating on Entire Unit  

$12,850 

PUBLIC WORKS MAINTENANCE FACILITY: 
One Mini-Split Unit 

$10,050 
 

SUB-TOTAL $50,780 
HVAC Units Replacement- Construction 
Contingency Amount 

$5,000 

TOTAL with Contingency $55,780 
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CEQA COMPLIANCE STATEMENT: 
 
All work covered by this agreement is exempt per Section 15301(a) of the State CEQA 
Guidelines pursuant to the California Environmental Quality Act. 
 
FISCAL IMPACT: 
 
The Adopted Budget for Fiscal Year (FY) 2024/25 appropriated $75,000 in the Capital 
Improvement Program (CIP) Deferred Maintenance fund for City Hall, and $60,000 in the 
CIP Deferred Maintenance fund for the La Colonia Community Center.  
 
The FY 2024/25 Work Plan and budget process set aside adequate funding in the CIP 
and specific facilities budget units for the replacement of three HVAC rooftop units, and 
one mini-split unit. The compensation under consideration is $50,780. When a 
recommended contingency amount of $5,000 is added, the total amount is $55,780 for 
FY 2024/25 for the one-time replacements of the two HVAC units at City Hall, one at La 
Colonia Community Center, and one mini-split unit at the Public Works Maintenance 
Facility.  
 
The current agreement with Seaside Heating and Air is for an amount not to exceed 
$11,460 per fiscal year. This amendment would increase compensation by $55,780 for 
FY 2024/25, bringing the amount to a not to exceed amount of $67,240 for FY 2024/25 
only. 
 
After completion of the project, a complete and more accurate construction cost 
accounting will be reported to the City Council as part of filing the Notice of Completion. 
Any remaining funds will be returned to the CIP fund for reallocation to future projects.   
 
WORK PLAN: 
  
This project is identified in the FY 2024/25 Work Plan.  
 
OPTIONS: 
 

• Approve Staff recommendation. 
 

• Approve Staff recommendation with alternative amendments/modifications. 
 

• Provide direction/feedback.    
 
CITY STAFF RECOMMENDATION: 
 
Staff recommends the City Council adopt Resolution 2024-093 authorizing the City 
Manager to execute an Amendment to the Professional Services Agreement with Seaside 
Heating and Air for Fiscal Year 2024/25 that would include a one-time purchase and 
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installation of two rooftop HVAC units at City Hall, one rooftop HVAC unit at the La Colonia 
Community Center, and one mini-split unit for at the Public Works Maintenance Facility, 
at an amount of $50,780, and a $5,000 contingency for unforeseen costs associated with 
the rooftop installations, which will be added to the current contract amount of $11,460 
for a total not to exceed amount of $67,240 for FY 2024/25. 

 

 
 
 
_________________________  
Alyssa Muto, City Manager   
 
 
Attachments:   
 

1. Resolution 2024-093 
 



RESOLUTION 2024-093 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SOLANA BEACH, CALIFORNIA, AUTHORIZING THE CITY 
MANAGER TO EXECUTE AN AMENDMENT TO THE 
PROFESSIONAL SERVICES AGREEMENT WITH 
SEASIDE HEATING AND AIR FOR THE PURCHASE AND 
INSTALLATION OF TWO HVAC UNITS FOR CITY HALL, 
ONE HVAC UNIT FOR LA COLONIA COMMUNITY 
CENTER, AND ONE MINI-SPLIT HVAC UNIT FOR THE 
PUBLIC WORKS MAINTENANCE FACILITY 

 
 
 WHEREAS, one element of the City’s facility maintenance responsibilities is 
maintenance and repairs of the Heating, Ventilation, and Air Conditioning (HVAC) system 
for City Hall, Fire Station, La Colonia Community Center, and Fletcher Cove Community 
Center; and  
 
 WHEREAS, these services are currently provided by Seaside Heating and Air 
(Seaside) which was hired by the Engineering and Public Works Department through a 
competitive selection process. The terms of the contract with Seaside expire in June 2027 
and the scope of the contract includes non-scheduled / as needed work; and 
 
 WHEREAS, as part of the annual HVAC maintenance and as-needed repairs 
agreement, Seaside is required is required to perform routine quarterly maintenance at 
City Hall, the La Colonia Community Center, the Fletcher Cove Community Center, the 
Marine Safety Center, and the Fire Station. This maintenance includes routine 
inspections, changing filters, as-needed minor repairs, and replacements of HVAC units; 
and 
 
 WHEREAS, two of the rooftop HVAC units at City Hall and one HVAC unit at the 
La Colonia Community Center have exceeded their useful life. The HVAC units are 
approximately 15 years old, and the maintenance costs for these units make it cost 
prohibitive to keep in service much longer. Additionally, the Public Works Maintenance 
Facility does not currently have an HVAC unit; and 
 
 WHEREAS, the Adopted Budget for Fiscal Year 2024/25 appropriated $75,000 in 
the Capital Improvement Program fund for City Hall, and $60,000 in the Capital 
Improvement Program Deferred Maintenance fund for La Colonia Community Center.  
 
 NOW, THEREFORE, the City Council of the City of Solana Beach, California, does 
resolve as follows:  
 

1. That the above recitations are true and correct. 
 

mbavin
Text Box
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2. That the City Council authorizes the City Manager to execute an 
Amendment to the Professional Services Agreement with Seaside Heating 
and Air for Fiscal Year 2024/25 that would include a one-time purchase and 
installation of two rooftop HVAC units at City Hall, one rooftop HVAC unit at 
the La Colonia Community Center, and one mini-split unit for at the Public 
Works Maintenance Facility, at an amount of $50,780, and a $5,000 
contingency for unforeseen costs associated with the rooftop installations, 
which will be added to the current contract amount of $11,460 for a total not 
to exceed amount of $67,240 for FY 2024/25. 

 
PASSED AND ADOPTED this 11th day of September 2024, at a regular meeting 

of the City Council of the City of Solana Beach, California by the following vote: 
 

AYES: Councilmembers –  
NOES: Councilmembers –  
ABSTAIN: Councilmembers –  
ABSENT: Councilmembers –  
 
 

______________________________ 
LESA HEEBNER, Mayor 

 
 
APPROVED AS TO FORM:   ATTEST: 
 
 
______________________________  _______________________________ 
JOHANNA N. CANLAS, City Attorney  ANGELA IVEY, City Clerk 
 



CITY COUNCIL ACTION: 
______________________________________________________________________ 
______________________________________________________________________ 
 
 

AGENDA ITEM # A.7. 
 

STAFF REPORT 
CITY OF SOLANA BEACH 

  
 
 

 
TO:  Honorable Mayor and City Councilmembers  
FROM:  Alyssa Muto, City Manager  
MEETING DATE:  September 11, 2024 
ORIGINATING DEPT: Public Works Department – Mo Sammak, City Engineer 
SUBJECT:  Accepting the HVAC Unit Replacements and Repairs 

Project as Complete  
 
 
 
BACKGROUND: 
 
At the August 23, 2023, City Council meeting, the City Council adopted Resolution 2023-
101 approving the third amendment to the Professional Services Agreement (PSA) with 
Seaside Heating and Air (Seaside) for Heating, Ventilation, and Air Conditioning (HVAC) 
Maintenance Services. This PSA included the replacement of two (2) HVAC Rooftop 
Units at City Hall, resealing all rooftop ductwork at City Hall, and replace ductwork, sheet 
metal fittings and spiral piping at the La Colonia Community Center. 
 
This item is before the City Council for the consideration of Resolution 2024-096 
(Attachment 1) to report the final project costs, accept the project as complete, and direct 
the City Clerk to file a Notice of Completion (NOC). 
 
DISCUSSION: 
 
Seaside completed all work on this project in accordance with the approved plans and 
specifications to the satisfaction of the City Engineer.  
 
A summary of the project accomplishments is listed below in Table 1: 
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Table 1: 
 
ITEM DESCRIPTION AMOUNT 
City Hall: Replaced two rooftop HVAC 
units, included coastal corrosion 
protection coating 

$22,685 

City Hall: Re-sealed all rooftop ductwork, 
replaced flex connectors, replaced roof 
curb caps 

$7,600 

La Colonia Community Center: Replaced 
ductwork, replaced sheet metal fittings, 
spiral piping, returned air can with return 
grille 

$3,300 

 
CEQA COMPLIANCE STATEMENT: 
 
The Project is exempt from the California Environmental Quality Act (CEQA) pursuant to 
Section 15301(a) of the State CEQA Guidelines. 
 
FISCAL IMPACT: 
 
As indicated in the table above, the approved construction budget was $33,585, with a 
contingency amount of $5,000. The final construction costs were $33,585. The project 
was completed within the construction budget and none of the construction contingency 
was spent, so those funds were returned to the Facilities Replacement Fund Balance. 
  
WORK PLAN: 
 
This project was identified in the Fiscal Year 2023/24 Work Plan. 
 
OPTIONS: 
 
• Approve Staff recommendation. 
• Do not approve Staff recommendation. 
• Provide direction to Staff. 
 
CITY STAFF RECOMMENDATION: 
 
Staff recommends that the City Council adopts Resolution 2024-096: 
 

1. Authorizing the City Council to accept, as complete, the HVAC Unit Replacements 
and Repairs Project, pursuant to Amendment No. 3 to the Professional Services 
Agreement, with Seaside Heating and Air. 
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2. Authorizing the City Clerk to file a Notice of Completion.  
 
 
 
 
_________________________  
Alyssa Muto, City Manager  
 
 
Attachments: 
 

1. Resolution 2024-096 



Attachment 1 

RESOLUTION 2024-096 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SOLANA BEACH, CALIFORNIA, ACCEPTING AS 
COMPLETE THE HVAC UNIT REPLACEMENTS AND 
REPAIRS PROJECT, AND AUTHORIZING THE CITY 
CLERK TO FILE A NOTICE OF COMPLETION 

 
 WHEREAS, at the August 23, 2023, City Council meeting, the City Council 
adopted Resolution 2023-101 approving the third amendment the Professional Services 
Agreement with Seaside Heating and Air (Seaside) for Heating, Ventilation, and Air 
Conditioning (HVAC) Maintenance Services. This PSA included the replacement of the 
two HVAC Rooftop Units at City Hall, re-seal all rooftop ductwork at City Hall, and replace 
ductwork, sheet metal fittings, spiral piping at La Colonia Community Center; and  
 
 WHEREAS, Seaside completed all work on this project on time and on budget in 
accordance with the approved plans and specifications to the satisfaction of the City 
Engineer.   
 
 NOW, THEREFORE, the City Council of the City of Solana Beach, California, does 
resolve as follows:  
 

1. That the above recitations are true and correct. 
 

2. That the City Council accepts, as complete, the HVAC Unit Replacements 
and Repairs Project, pursuant to Amendment No. 3 to the Professional 
Services Agreement, with Seaside Heating and Air. 

 

3. That the City Council authorizes the City Clerk to file a Notice of Completion 
for the project. 

 
PASSED AND ADOPTED this 11th day of September 2024, at a regularly 

scheduled meeting of the City Council of the City of Solana Beach, California by the 
following vote: 
 

AYES: Councilmembers –  
NOES: Councilmembers – 
ABSTAIN: Councilmembers – 
ABSENT: Councilmembers – 
 
 

______________________________ 
LESA HEEBNER, Mayor 

 
APPROVED AS TO FORM:   ATTEST: 
 
 
____________________________  _______________________________ 
JOHANNA N. CANLAS, City Attorney  ANGELA IVEY, City Clerk  



 
CITY COUNCIL ACTION: 
______________________________________________________________________ 
______________________________________________________________________ 
 
 

AGENDA ITEM # A.8. 
 

STAFF REPORT 
CITY OF SOLANA BEACH 

  
 
 

TO:  Honorable Mayor and City Councilmembers  
FROM:  Alyssa Muto, City Manager  
MEETING DATE:  September 11, 2024 
ORIGINATING DEPT: Engineering/Public Works Department – Mo Sammak, City   
   Engineer 
SUBJECT:  Accepting the Fletcher Cove Community Center and 

Marine Safety Center Roof Replacement Project as 
Complete  

 
 
BACKGROUND: 
 
On January 25, 2023, the City Council awarded a construction contract for the Fletcher 
Cove Community Center and Marine Safety Center Roof Replacements Project, Bid No. 
2022-08, to Preman Roofing.  
 
This item is before the City Council for the consideration of Resolution 2024-094 
(Attachment 1) to report the final project costs, accept the project as complete and direct 
the City Clerk to file a Notice of Completion (NOC). 
 
DISCUSSION: 
 
Preman Roofing completed all work on this project in accordance with the approved plans 
and specifications of Bid No. 2022-08 to the satisfaction of the City Engineer. The City 
will release the retention, in the amount of $19,459.88, 35 days after the Notice of 
Completion is approved by the City Council. 
 
A summary of the project accomplishments is listed below: 
 

Table 1: Roof Replacement Project 
 

Work Performed Amount 
Marine Safety Center $35,000 
Fletcher Cove Community Center $313,000 
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Two change orders were executed in the amount of $41,197.73 for additional roof repairs 
at various City facilities and unforeseen repairs at the Marine Safety Center and Fletcher 
Cove Community Center as described below in Table 2 and 3. 
 

Table 2: Change Order No. 1 
 
Facility Work Performed Amount 
Marine Safety Center Construction of 

approximately 200 feet of 
2”x6” Prime Facia, 450 feet 
of 1”x6” Sheathing, 80 feet 
of 1”x8” Sheathing 

$6,948 

City Hall Install a TPO target around 
Pipe Boot, Weld Boot to 
New Target, Reseal Boot 
 

$600 

Fire Station Clean Mastic off leaking 
pipe, install new perma-
flash with polyester to 
reseal pipe 

$1,275 

Fire Station – Butler 
Building 

Removal of fiberglass 
skylights, install new clip-
loc metal panels 

$19,500 

La Colonia Community 
Center 

Remove tile at roof low 
point, install new 30 lb. 
paper, reinstall tile, replace 
broken tile in that area 

$2,790 

 Subtotal Change Order No. 1 =  $31,113 
 
 

Table 3: Change Order No. 2 
 
Facility Work Performed Amount 
Fletcher Cove Community 
Center 

Remove and replace 
damaged fascia, remove 
and replace wood trim 
around windows, remove 
and replace roof curbs, 
curb flashings, attic vents.  

$10,084.73 

 
CEQA COMPLIANCE STATEMENT: 
 
The project is exempt from the California Environmental Quality Act (CEQA) pursuant to 
Section 15301(d) of the State CEQA Guidelines. 
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FISCAL IMPACT: 
 
Funding for the Roof Replacement Projects was identified in the Capital Improvement 
Program section of the 2022/23 Adopted Budget. The approved contract amount is 
$348,000, plus a construction contingency of approximately 15% ($52,200), for a total 
amount of $400,200. 
 
The project was completed within the approved construction/contingency budget. Two 
change orders were executed in the amount of $41,197.73 for additional roof repairs at 
various City facilities and unforeseen repairs, for a total contract amount of $389,197.73. 
The remaining unspent funds will be returned to the Misc. CIP Fund Balance. 
  
WORK PLAN: 
 
This project was identified in the Fiscal Year 2023/24 Work Plan. 
 
OPTIONS: 
 
• Approve Staff recommendation. 
• Do not approve Staff recommendation. 
• Provide direction to Staff. 
 
CITY STAFF RECOMMENDATION: 
 
Staff recommends that the City Council adopt Resolution 2024-094: 
 

1. Authorizing the City Council to accept as complete the Fletcher Cove 
Community Center and Marine Safety Center Roof Replacement Project, Bid 
No. 2022-008, performed by Preman Roofing. 

 
2. Authorizing the City Clerk to file a Notice of Completion.  

 
 
 
 
_________________________  
Alyssa Muto, City Manager  
 
 
Attachments: 
 

1. Resolution 2024-094 
 



ATTACHMENT 1 

RESOLUTION 2024-094 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SOLANA BEACH, CALIFORNIA, ACCEPTING AS 
COMPLETE THE ROOF REPLACEMENT PROJECTS FOR 
THE MARINE SAFETY CENTER AND THE FLETCHER 
COVE COMMUNITY CENTER, BID NO. 2022-008, AND 
AUTHORIZING THE CITY CLERK TO FILE A NOTICE OF 
COMPLETION 

 
 WHEREAS, on January 25, 2023, the City Council awarded a construction contract 
for the Fletcher Cove Community Center and Marine Safety Center Roof Replacements 
Project, Bid No. 2022-08, to Preman Roofing; and  
 
 WHEREAS, Preman Roofing completed all work on this project in accordance with 
the approved plans and specifications of Bid No. 2022-08 to the satisfaction of the City 
Engineer.   
 
 NOW, THEREFORE, the City Council of the City of Solana Beach, California, does 
resolve as follows:  
 

1. That the above recitations are true and correct. 
 
2. That the City Council accepts, as complete, the Roof Replacement Projects 

for the Fletcher Cove Community Center and Marine Safety Center, Bid No. 
2022-008, performed by Preman Roofing.  

 
3. That the City Council authorizes the City Clerk to file a Notice of Completion 

for the project. 
 

PASSED AND ADOPTED this 11th day of September 2024, at a regularly scheduled 
meeting of the City Council of the City of Solana Beach, California by the following vote: 
 

AYES: Councilmembers –  
NOES: Councilmembers –  
ABSTAIN: Councilmembers –  
ABSENT: Councilmembers –  

 
______________________________ 
LESA HEEBNER, Mayor 

 
 
APPROVED AS TO FORM:   ATTEST: 
 
 
______________________________  _______________________________ 
JOHANNA N. CANLAS, City Attorney  ANGELA IVEY, City Clerk  



 

 
COUNCIL ACTION: 
_____________________________________________________________________________________
_______________________________________________________ 
 
 

AGENDA ITEM # A.9. 
 

 

STAFF REPORT 
CITY OF SOLANA BEACH 

  
 

TO: Honorable Mayor and City Councilmembers  
FROM: Alyssa Muto, City Manager  
MEETING DATE: September 11, 2024 
ORIGINATING DEPT: Engineering/Public Works Department – Mo Sammak, City 
 Engineer 
SUBJECT: City Council Consideration of Resolution 2024-092 

Amending the Professional Services Agreement with 
Rancho Santa Fe Security for Fire and Burglary Alarm 
Systems Upgrade and Alarm Monitoring Services for 
Fiscal Year 2024/25 

 
 
BACKGROUND: 
 
The City’s Public Works Department is responsible for tasks such as opening and closing 
of bathrooms at Fletcher Cove and La Colonia parks, patrolling services, alarm monitoring 
and other tasks before and after normal working hours. It is in the City’s best interest and 
more cost effective if such services are performed by a service provider. These services 
have been performed by outside private service providers since services were originally 
needed several years ago. Presently this service is being provided by Rancho Santa Fe 
Security, and under the existing contract they will provide ongoing patrolling, monitoring 
and miscellaneous improvements as needed until June 2029.  
 
This item is before the City Council is for the consideration of Resolution 2024-092 
(Attachment 1) to authorize the City Manager to execute an amendment to the 
Professional Services Agreement (PSA) with Rancho Santa Fe Security (RSF), for the 
replacement of the fire and burglary alarm systems at La Colonia Community Center, in 
the amount of $5,799, with a recommended contingency of $1,000 for Fiscal Year (FY) 
2024/25, and to reflect an increase in the monthly alarm monitoring service costs by 
$110.40.  
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DISCUSSION: 
 
The current fire and burglary alarm system at La Colonia Community Center is over 30 
years old and has been a persistent maintenance issue, reflecting its outdated technology 
and becoming increasingly more difficult to keep it operational. Compounding these 
challenges, the system's software is now obsolete and will no longer receive support from 
AT&T, rendering it increasingly vulnerable to failures. Considering these concerns and 
current building codes, it is imperative that we undertake a comprehensive upgrade. This 
upgrade will include not only the replacement of the existing fire and burglary alarm 
systems but also the installation of new smoke detectors to meet modern safety 
standards.  
 
Given that La Colonia Community Center is a crucial component of the public’s 
recreational experience and plays a vital role in public safety, Staff is recommending 
upgrading the fire and burglary alarm system. Staff is recommending that the work be 
performed on a Friday when the Community Center is not occupied to minimize the 
inconvenience to Staff and the public. 
 
 

TABLE 1: FY 2024/25 Only – Fire and Burglary Alarm Upgrades 
 

ITEM DESCRIPTION AMOUNT 
Fire Alarm Upgrade $3,275.00 

Burglary Alarm Upgrade $2,524.00 
Contingency $1,000.00 

 TOTAL without 
contingency: 

$5,799.00 

 TOTAL with 
contingency: 

$6,799.00 

 
 

TABLE 2: Monthly Monitoring Service Fee 
 

ITEM DESCRIPTION MONTHLY YEARLY 
Fire Alarm Monitoring $55.20 $662.40 

Burglary Alarm Monitoring $55.20 $662.40 
  TOTAL: $1,324.80 

 
In addition to the facility upgrades, the City has been utilizing the services of RSF Security 
for a number of years for restroom locking/unlocking and alarm monitoring. They are very 
familiar with all of the City facilities involved with this agreement as well as the alarm 
systems in the six City buildings. This amendment will replace the fire and burglary alarm 
systems at La Colonia Community Center. 
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CEQA COMPLIANCE STATEMENT: 
 
Not a project as defined by CEQA. 
 
FISCAL IMPACT: 
 
Consistent with FY 2024/25 Work Plan, this item is to authorize the City Manager to 
execute an amendment to the Professional Services Agreement (PSA) with Rancho 
Santa Fe Security (RSF), for the replacement of the fire and burglary alarm systems at 
La Colonia Community Center, in the amount of $5,799, with a recommended 
contingency of $1,000. The cost of this one-time fire and burglary alarm upgrade is $5,799 
with a recommended contingency amount of $1,000 bringing the total amount to $6,799. 
There is sufficient budget available for these upgrades in the Facilities Replacement 
Budget for deferred maintenance at La Colonia Community Center.  
 
In addition, this item will also increase the compensation by $1,324.80 per year to the 
PSA with RSF Security for FY 2024/25, and each subsequent year, for the new alarm 
monitoring of the La Colonia Community Center.  
 
The current PSA with RSF Security is for a total not to exceed amount of $17,000 per 
fiscal year. The amendment would increase compensation by $8,123.80 for FY 2024/25, 
bringing the amount to a not to exceed amount of $25,123.80 for FY 2024/25 only. For 
each subsequent year the not to exceed amount will be $18,324.80. The additional cost 
will be covered with the existing professional services budget available. 
 
After completion of the project, a complete and more accurate construction cost 
accounting will be reported to the City Council as part of filing the Notice of Completion. 
Any remaining funds will be returned to the CIP fund for reallocation to future projects 
 
WORK PLAN:  
 
This item is identified in the Fiscal Year 2024/25 Work Plan. 
 
OPTIONS: 
 

• Approve Staff recommendation. 
 

• Reject Staff recommendation and provide direction. 
 
CITY STAFF RECOMMENDATION: 
 
Staff recommends that the City Council adopt Resolution 2024-092:  
 

1. Authorizing the City Manager to execute Amendment No.1 to the Professional 
Services Agreement with Rancho Santa Fe Security for fire and burglary alarm 
system upgrade in Fiscal Year 2024/25 in an amount of $5,799, and a 
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recommended contingency amount of $1,000, for a total amount of $6,799 for 
Fiscal Year 2024/25 to be charged to Facilities CIP account 1406510.66610. 
 

2. Authorizing the City Manager to increase the PSA contract amount by $1,324.80 
for alarm monitoring services, for each year of the contract. 

 
 
 
_______________________  
Alyssa Muto, City Manager   
 
 
Attachments:   
 

1. Resolution 2024-092 
 



RESOLUTION 2024-092 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SOLANA BEACH, CALIFORNIA, APPROVING 
AMENDMENT NO.1 TO THE PROFESSIONAL SERVICES 
AGREEMENT WITH RANCHO SANTA FE SECURITY FOR 
FIRE AND BURGLARY ALARM SYSTEMS UPGRADE AND 
ALARM MONITORING SERVICES. 

WHEREAS, the City’s Public Works Department is responsible for tasks such as 
opening and closing of bathrooms at Fletcher Cove and La Colonia parks, patrolling 
services, alarm monitoring and other tasks before and after normal working hours. These 
services have been performed by outside private service providers since services were 
originally needed several years ago. Presently this service is being provided by Rancho 
Santa Fe Security, and under the existing contract they will provide ongoing patrolling, 
monitoring and miscellaneous improvements as needed until June 2029; and   

WHEREAS, the current fire and burglary alarm system at La Colonia Community 
Center is over 30 years old and has been a persistent maintenance issue, reflecting its 
outdated technology and becoming increasingly more difficult to keep it operational. 
Compounding these challenges, the system's software is now obsolete and will no longer 
receive support from AT&T, rendering it increasingly vulnerable to failures. Considering 
these concerns and current building codes, it is imperative that we undertake a 
comprehensive upgrade. This upgrade will include not only the replacement of the 
existing fire and burglary alarm systems but also the installation of new smoke detectors 
to meet modern safety standards; and 

WHEREAS, given that La Colonia Community Center is a crucial component of the 
public’s recreational experience and plays a vital role in public safety, Staff is 
recommending upgrading the fire and burglary alarm system; and  

WHEREAS, Staff recommends amending the Professional Services Agreement 
with Rancho Santa Fe Security for fire and burglary alarm systems upgrade in an amount 
$5,799, and a recommended contingency amount of $1,000, for a total amount of $6,799 
for Fiscal Year 2024/25 and to increase the cost budgeted for annual alarm monitoring 
services by $1,324.80 for subsequent years; and  

WHEREAS, the Adopted Budget for Fiscal Year 2024/25 appropriated sufficient 
funding in the Capital Improvement Program (CIP) Deferred Maintenance fund, for the alarm 
upgrades at the La Colonia Community Center. 

NOW, THEREFORE, the City Council of the City of Solana Beach, California, does 
resolve as follows: 

1. That the foregoing recitations are true and correct.

mbavin
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2. That the City Council authorizes the City Manager to execute Amendment No.1 

to the Professional Services Agreement with Rancho Santa Fe Security for fire 
and burglary alarm system upgrade in Fiscal Year 2024/25 in an amount of 
$5,799, and a recommended contingency amount of $1,000, for a total amount 
of $6,799 for Fiscal Year 2024/25 to be charged to Facilities CIP account 
1406510.66610.  

 
3. That the City Council authorizes the City Manager to increase the PSA amount 

by $1,324.80 for alarm monitoring services, for each subsequent year of the 
contract. 

 
 PASSED AND ADOPTED this 11th day of September 2024, at a regularly scheduled 
meeting of the City Council of the City of Solana Beach, California by the following vote:  
 

AYES: Councilmembers –  
NOES: Councilmembers –  
ABSENT: Councilmembers –  
ABSTAIN: Councilmembers –  

 
 
 

______________________________ 
LESA HEEBNER, Mayor 

 
 
APPROVED AS TO FORM:   ATTEST: 
 
 
 
________________________________  ______________________________ 
JOHANNA N. CANLAS, City Attorney  ANGELA IVEY, City Clerk 
 



 

 
COUNCIL ACTION: 
______________________________________________________________________
______________________________________________________________________ 
 
                                                                                                     

AGENDA ITEM # A.10. 
      

 

STAFF REPORT 
CITY OF SOLANA BEACH 

  
 

TO:  Honorable Mayor and City Councilmembers  
FROM:  Alyssa Muto, City Manager  
MEETING DATE:  September 11, 2024 
ORIGINATING DEPT: Community Development Department 
SUBJECT: Professional Service Agreement Extension with Kimley-

Horn and Associates Inc. to Complete Update of the City’s 
Safety Element 

 
 
 

BACKGROUND: 
 
Housing Element Law, enacted in 1969, mandates that local governments adequately 
plan to meet the existing and projected housing needs of all economic segments of the 
community. The law acknowledges that, in order for the private market to adequately 
address housing needs and demand, local governments must adopt land use plans and 
regulatory systems which provide opportunities for, and do not unduly constrain, housing 
development. SB 379 requires that local governments update their Safety Element upon 
local hazard mitigation plan and Housing Element updates.  
 
This item is before City Council to consider approving Resolution 2024-097 authorizing 
the City Manager to extend the PSA with Kimley-Horn and Associates Inc. to assist with 
the completion of the City’s Safety Element Update. 
 
DISCUSSION: 
 
Kimley-Horn has been assisting with the City’s 6th Cycle Housing and Safety Element 
updates. The City Council approved the City’s 6th Cycle Housing Element which was 
subsequently certified by HCD in June 2023.  Since then, Staff has been working with 
Kimley-Horn Associates to update the City’s Safety Element.  CalFire has reviewed and 
commented on the latest draft of the City’s Safety Element and recommended 
modifications to comply with State Law. Staff and Kimley-Horn have made changes 
consistent with the recommended changes. The next steps will be to submit the Safety 
Element to the Office of Emergency Services (OES) at the State.  Once approved by the 
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OES Board, Staff will bring the approved Safety Element back to City Council for final 
adoption. 
 
CEQA COMPLIANCE STATEMENT: 
 
The proposed amendment is not a project under the California Environmental Quality 
Act (CEQA). 
 
FISCAL IMPACT:   
 
There is no fiscal impact as this amendment is only for a time extension. 
 
CITY STAFF RECOMMENDATION: 
 
Staff recommends that the City Council consider adoption of Resolution 2024-097 
authorizing the City Manager to extend the Professional Services Agreement with Kimley-
Horn and Associates Inc. through September 30, 2024. 
 
 
 
  
________________________  
Alyssa Muto, City Manager   
 
Attachments:  
 

1. Resolution 2024-097 



ATTACHMENT 1 

  RESOLUTION 2024-097 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SOLANA BEACH, CALIFORNIA, APPROVING 
PROFESSIONAL SERVICES AGREEMENT TIME 
EXTENSION WITH KIMLEY-HORN AND ASSOCIATES 
INC. TO COMPLETE UPDATE OF THE CITY’S SAFETY 
ELEMENT 

 
 WHEREAS, in August 2019, the City Council authorized the City Manager to 
execute a Professional Services Agreement (PSA) to update the City Housing and 
Safety Element with Kimley-Horn and Associates (Kimley-Horn); and 
 
 WHEREAS, City Council approved amendments to the Kimley-Horn PSA, to 
address newly adopted statutes and additional services; and 
 
 WHEREAS, in August 2022, City Council approved an amendment to extend the 
Kimley-Horn PSA through September 2023; and 
 
 WHEREAS, since the execution of the last amendment to the Kimley-Horn PSA, it 
was identified that additional time and services were necessary to address additional 
comments received from CalFire on the City’s Safety Element; and 
 
 WHEREAS, this extension has no fiscal impact. 
 

NOW, THEREFORE, the City Council of the City of Solana Beach does resolve as 
follows: 

 
1. That the foregoing recitations are true and correct. 

 
2. That the City Council authorizes the City Manager to extend the professional 

service agreement with Kimley-Horn and Associates Inc. to complete the City’s 
Safety Element Update. 
 
PASSED AND ADOPTED this 11th day of September 2024, at a regularly 

scheduled meeting of the City Council of the City of Solana Beach, California by the 
following vote: 
      

AYES:   Councilmembers –  
NOES:   Councilmembers –  
ABSTAIN:  Councilmembers – 
ABSENT:   Councilmembers – 

_____________________________ 
LESA HEEBNER, Mayor 

 
APPROVED AS TO FORM:   ATTEST: 
 
______________________________  _______________________________ 
JOHANNA N. CANLAS, City Attorney  ANGELA IVEY, City Clerk 



    

CITY COUNCIL ACTION: ____________________________________________________ 
_________________________________________________________________________ 
 

 
AGENDA ITEM # A.11. 

 

 

STAFF REPORT 
CITY OF SOLANA BEACH 

  
 

TO:  Honorable Mayor and City Councilmembers 
FROM:  Alyssa Muto, City Manager 
MEETING DATE:  September 11, 2024 
ORIGINATING DEPT: City Clerk’s Department – Angela Ivey, City Clerk 
SUBJECT: League of California Cities’ 2024 Annual Business Meeting 

Voting Delegates Designees  
 

 
BACKGROUND: 
 
The League of California Cities (League) has announced that the 2024 Annual Conference will 
be held on October 16-18, 2024, at the Long Beach Convention Center in Long Beach. 
Attendance will be in person and includes general sessions, workshops, and networking 
events. The Annual Business Meeting will be held on October 18th where the Cal Cities 
membership will consider and act on resolutions that establish League policy. The League 
resolutions and policy-making decisions, in conjunction with the League’s efforts, help guide 
cities to improve the quality and responsiveness of local government. The League requires City 
Council action to designate its voting delegate and may appoint up to two alternate voting 
delegates.  
 
This item is before City Council to officially appoint voting delegates for the League’s 2024 
Annual Conference, as required, which the City Clerk will attest and forward to the League. 
 
DISCUSSION: 
 
Consistent with League bylaws, a City’s voting delegate and alternate(s) must be designated 
by City Council action in order to act on behalf of the City of Solana Beach City Council. The 
voting delegate and alternate(s) must be registered to attend the conference and at least one 
delegate must be present at the Business Meeting.  
 
Designated Delegates 
Currently serving on the League Executive Committee of San Diego County are 
Councilmember MacDonald, primary, and Councilmember Becker, alternate, both having been 
appointed January 2023. Councilmember MacDonald has confirmed she will be attending the 
conference; Councilmember Becker will not be attending. 
 
Designating Additional Alternate Delegate 
Previously, the City Council has appointed the City Manager as a second alternate, in case 
either the primary or alternate are unable to be present at the meeting when votes are called. 
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City Manager Alyssa Muto will be in attendance at the meeting. Therefore, Alyssa Muto is 
recommended to be appointed as the alternate voting delegate. 
 
CEQA COMPLIANCE STATEMENT:  N/A 
 
FISCAL IMPACT: 
Fiscal impact is the cost of registration for each League member-city official and the delegates’ 
travel, lodging, and meals.   
  
WORK PLAN:  N/A 
 
OPTIONS:  
 

• Appoint voting delegates to represent the City of Solana Beach at the 2024 League of 
California Cities Annual Conference. 
 

• Do not appoint voting delegates, forfeiting all or some voting rights for Solana Beach.  
 
CITY STAFF RECOMMENDATION: 
 
Staff recommends that the City Council: 
 

1. Appoint Councilmember MacDonald, primary voting delegate, and City Manager Alyssa 
Muto, alternate, as the voting delegates for the 2024 Annual Business Meeting of the 
League of California Cities Annual Conference. 
 

2. Authorize the City Clerk to attest to the appointments and submit the Official Voting Form 
to the League of California Cities. 

 
 
 
 
_________________________  
Alyssa Muto, City Manager  
 
 
Attachment: 
 

1. Correspondence from League of California Cities, Voting Procedures, and Delegate/Alternate 
Form. 
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DATE:  Wednesday, July 10, 2024 
 
TO: Mayors, Council Members, City Clerks, and City Managers 
 
RE: DESIGNATION OF VOTING DELEGATES AND ALTERNATES 

League of California Cities Annual Conference and Expo, Oct. 16-18, 2024  
Long Beach Convention Center 

 
Every year, the League of California Cities convenes a member-driven General Assembly 
at the Cal Cities Annual Conference and Expo. The General Assembly is an important 
opportunity where city officials can directly participate in the development of Cal Cities 
policy.  
 
Taking place on Oct. 18, the General Assembly is comprised of voting delegates 
appointed by each member city; every city has one voting delegate. Your appointed 
voting delegate plays an important role during the General Assembly by representing 
your city and voting on resolutions.  
 
To cast a vote during the General Assembly, your city must designate a voting 
delegate and up to two alternate voting delegates, one of whom may vote if the 
designated voting delegate is unable to serve in that capacity. Voting delegates may 
either be an elected or appointed official. 
 
Action by Council Required. Consistent with Cal Cities bylaws, a city’s voting delegate 
and up to two alternates must be designated by the city council. Please note that 
designating the voting delegate and alternates must be done by city council action 
and cannot be accomplished by individual action of the mayor or city manager alone.   
 
Following council action, please submit your city’s delegates through the online 
submission portal by Wed., Sept. 25. When completing the Voting Delegate submission 
form, you will be asked to attest that council action was taken. You will need to be 
signed in to your My Cal Cities account when submitting the form.  
 
Submitting your voting delegate form by the deadline will allow us time to establish voting 
delegate/alternate records prior to the conference and provide pre-conference 
communications with voting delegates.  
 
Conference Registration Required. The voting delegate and alternates must be 
registered to attend the conference. They need not register for the entire conference; 
they may register for Friday only. Conference registration is open on the Cal Cities 
website.  
 

Council Action Advised by September 25, 2024 

LEAGUE OF 

CALIFORNIA 
CITIES 

https://www.calcities.org/detail-pages/event/2023/09/20/default-calendar/annual-conference-and-expo
https://my.calcities.org/Voting-Delegate-Submissions
https://my.calcities.org/Voting-Delegate-Submissions
https://www.calcities.org/detail-pages/event/2024/10/16/default-calendar/annual-conference-and-expo


 

 

 

 

For a city to cast a vote, one voter must be present at the General Assembly and in 
possession of the voting delegate card and voting tool. Voting delegates and 
alternates need to pick up their conference badges before signing in and picking up 
the voting delegate card at the voting delegate desk. This will enable them to receive 
the special sticker on their name badges that will admit the voting delegate into the 
voting area during the General Assembly.   
 
Please view Cal Cities’ event and meeting policy in advance of the conference. 

 
Transferring Voting Card to Non-Designated Individuals Not Allowed. The voting 
delegate card may be transferred freely between the voting delegate and alternates, 
but only between the voting delegate and alternates. If the voting delegate and 
alternates find themselves unable to attend the General Assembly, they may not 
transfer the voting card to another city official.  

 
Seating Protocol during General Assembly. At the General Assembly, individuals with a 
voting card will sit in a designated area. Admission to the voting area will be limited to the 
individual in possession of the voting card and with a special sticker on their name badge 
identifying them as a voting delegate.  
 
The voting delegate desk, located in the conference registration area of the Long Beach 
Convention Center in Long Beach, will be open at the following times:  Wednesday, Oct. 
16, 8:00 a.m.-6:00 p.m. and Thursday, Oct. 17, 7:30 a.m.-4:00 p.m. On Friday, Oct. 18, the 
voting delegate desk will be open at the General Assembly, starting at 7:30 a.m., but will 
be closed during roll calls and voting. 
 
The voting procedures that will be used at the conference are attached to this memo.  
Please share these procedures and this memo with your council and especially with the 
individuals that your council designates as your city’s voting delegate and alternates. 
 
Once again, thank you for submitting your voting delegate and alternates by 
Wednesday, Sept. 25. If you have questions, please contact Zach Seals at 
zseals@calcities.org. 
 
Attachments:  

• General Assembly Voting Guidelines 
• Information Sheet: Cal Cities Resolutions and the General Assembly 
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General Assembly Voting Guidelines 
 
 

1. One City One Vote. Each member city has a right to cast one vote on 
matters pertaining to Cal Cities policy. 

 
2. Designating a City Voting Representative. Prior to the Cal Cities Annual 

Conference and Expo, each city council may designate a voting delegate 
and up to two alternates; these individuals are identified on the voting 
delegate form provided to the Cal Cities Credentials Committee. 

 
3. Registering with the Credentials Committee. The voting delegate, or 

alternates, may pick up the city's voting card at the voting delegate desk in 
the conference registration area. Voting delegates and alternates must sign 
in at the voting delegate desk. Here they will receive a special sticker on 
their name badge and thus be admitted to the voting area at the General 
Assembly. 

 
4. Signing Initiated Resolution Petitions. Only those individuals who are voting 

delegates (or alternates), and who have picked up their city’s voting card 
by providing a signature to the credentials committee at the voting 
delegate desk, may sign petitions to initiate a resolution. 

 
5. Voting. To cast the city's vote, a city official must have in their possession the 

city's voting card and voting tool; and be registered with the credentials 
committee. The voting card may be transferred freely between the voting 
delegate and alternates but may not be transferred to another city official 
who is neither a voting delegate nor alternate. 

 
6. Voting Area at General Assembly. At the General Assembly, individuals with 

a voting card will sit in a designated area. Admission to the voting area will 
be limited to the individual in possession of the voting card and with a 
special sticker on their name badge identifying them as a voting delegate. 

 
7. Resolving Disputes. In case of dispute, the credentials committee will 

determine the validity of signatures on petitioned resolutions and the right of 
a city official to vote at the General Assembly. 

 
 

LEAGUE OF 

CALIFORNIA 
CITIES 



Sixty days before the 
Annual Conference 
and Expo, Cal Cities 
members may submit 
policy proposals on 
issues of importance 

to cities. The resolution must 
have the concurrence of at least 
five additional member cities or 
individual members. 

How it works: Cal Cities 
Resolutions and the General Assembly

General Assembly

General Resolutions Policy Committees

Developing League of California Cities policy is a dynamic process that engages a wide range of members to 
ensure Cal Cities represents cities with one voice. These policies directly guide Cal Cities’ advocacy to promote 
local decision-making, and lobby against statewide policies that erode local control. 

The resolutions process and General Assembly is one way that city officials can directly participate in the 
development of Cal Cities policy. If a resolution is approved at the General Assembly, it becomes official Cal 
Cities policy. Here’s how resolutions and the General Assembly work.

The petitioned 
resolution is an 
alternate method 
to introduce policy 
proposals during 

the annual conference. The 
petition must be signed by 
voting delegates from 10% of 
member cities, and submitted to 
the Cal Cities President at least 
24 hours before the beginning 
of the General Assembly.

Petitioned Resolutions

The Cal Cities 
President assigns 
general resolutions 
to policy committees 
where members 

review, debate, and recommend 
positions for each policy proposal. 
Recommendations are forwarded 
to the Resolutions Committee.   

Who’s who

The Resolutions Committee 
includes representatives 

from each Cal Cities 
diversity caucus, regional 

division, municipal 
department, and policy 

committee, as well as 
individuals appointed by 
the Cal Cities president.

Voting delegates 
are appointed by each 
member city; every city 

has one voting delegate.

The General Assembly is a 
meeting of the collective 

body of all voting 
delegates —one from 

every member city. 

Seven policy committees 
meet throughout the year 
to review and recommend 

positions to take on bills 
and regulatory proposals. 
Policy committees include 
members from each Cal 
Cities diversity caucus, 
regional division, and 

municipal department, 
as well as individuals 

appointed by the Cal 
Cities president.

During the General Assembly, voting delegates 
debate and consider general and petitioned 
resolutions forwarded by the Resolutions 
Committee. Potential Cal Cities bylaws 
amendments are also considered at this meeting. 

Cal Cities policy 
development is a member-

informed process, 
grounded in the voices and 
experiences of city officials 

throughout the state. 

For more information visit www.calcities.org/general-assembly

Prior to the Annual Conference and Expo

Resolutions Committee
The Resolutions 
Committee considers 
all resolutions. General 
Resolutions approved1 by 
either a policy committee 

or the Resolutions Committee are next 
considered by the General Assembly. 
General resolutions not approved, or 
referred for further study by both a 
policy committee and the Resolutions 
Committee do not go to the General 
Assembly. All Petitioned Resolutions 
are considered by the General 
Assembly, unless disqualified.2

During the Annual Conference and Expo

1 The Resolution Committee can amend a general resolution prior to sending it to the General Assembly.
2 Petitioned Resolutions may be disqualified by the Resolutions Committee according to Cal Cities Bylaws Article VI. Sec. 5(f). 
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COUNCIL ACTION: 
______________________________________________________________________
______________________________________________________________________ 
 
 

AGENDA ITEM # A.12. 
 

 

STAFF REPORT 
CITY OF SOLANA BEACH 

  
 

TO:  Honorable Mayor and City Councilmembers  
FROM:  Alyssa Muto, City Manager  
MEETING DATE:  September 11, 2024 
ORIGINATING DEPT: City Manager’s Department – Nicole Grucky, Senior 

Management Analyst 
SUBJECT:  Council Consideration of Resolution No. 2024-090 

Authorizing the City Manager to Execute a Memorandum 
Of Understanding with the Solana Beach School District 
and San Dieguito Union High School District for Crossing 
Guard Services 

     

 
BACKGROUND: 
 
In 2018, members of the community voiced their concerns over pedestrian safety 
crossing the on- and off-ramps to Interstate 5 on Lomas Santa Fe Drive. Particularly 
concerning is the safety of children walking to and from school as they attempt to cross 
the on- and off-ramps, which has led to a decrease in children walking to school and an 
increase in vehicular traffic.  
 
The City Council (Council) directed Staff to begin a dialogue with the Solana Beach 
School District (District) to discuss the possibility of partnering to provide these services, 
ultimately leading to Council approving Resolution 2018-089, a Memorandum of 
Understanding (MOU) with the District for Crossing Guard Services.  
 
In 2018, the City entered into an agreement with All City Management Services (ACMS) 
to provide crossing guard services for one year, with the option to extend the agreement 
for up to four additional one-year terms. In 2024, the original crossing guard agreement 
expired, and the City released a RFP to solicit crossing guard services for the 2024-25 
school year. Council approved Resolution 2024-086, selecting ACMS to provide 
crossing guard services for one year, with the option to extend the agreement for up to 
four additional one-year terms.    
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The original contract with ACMS included service for four crossing guards. Each year, 
the City met with the District to discuss the needs of the schools, and alter services as 
needed. For the 2024-25 school year, ACMS will provide ten crossing guards, including 
crossing guards at Lomas Sante Fe Drive and Stevens Avenue, benefiting Earl Warren 
Middle School students. Due to the crossing guard services benefiting Earl Warren 
Middle School students, San Dieguito Union High School District (SDUHSD) expressed 
interest to the City in cost sharing for the crossing guard services.   
 
This item is before Council to consider Resolution No. 2024-090 (Attachment 1), 
authorizing the City Manager to enter into a MOU with the District and the SDUHSD to 
use and to share the costs with the City for Crossing Guard services.   
 
DISCUSSION: 
 
The City would like to promote walking and biking throughout the community and wants 
to ensure it is safe to do so.  The City, the District, and SDUHSD expressed an interest 
to work in cooperation with one another to share the costs and provide professional 
crossing guard services at busy interchanges near school sites within Solana Beach city 
limits during the hours students walk to and from school. In order to fulfil this need, the 
City has hired ACMS to provide crossing guard services. 
 
The City, the District, and SDUHSD agree that providing crossing guard services will be 
beneficial to school children and the public as a whole. In order to provide such 
services, City Staff proposes executing a MOU with the District and SDUHSD to use 
and share in the costs of crossing guard services.   
 
The MOU includes a cost-share provision whereby the District will be billed for sixty 
percent (60%) and the SDUHSD will be billed for ten percent (10%) of the actual costs 
of providing crossing guard services as outlined in the agreement.  The City will be 
responsible for thirty percent (30%) of the costs as well as conducting administration 
and contract management services. The City shall retain sole discretion in the selection, 
hiring and provision of crossing guard services, which the City may accomplish through 
an agreement with an independent contractor.  The crossing guard services shall 
include the provision of personnel equipped and trained in appropriate procedures for 
crossing pedestrians in accordance with all state and local laws and regulations. The 
City shall coordinate with the District and SDUHSD to establish, and modify if 
necessary, the location and schedule of the crossing guards.  
   
Staff recommends that City Council authorize the City Manager to execute the MOU 
with the District and SDUHSD. 
 
CEQA COMPLIANCE STATEMENT: 
 
Not a project as defined by CEQA. 
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FISCAL IMPACT: 
 
The total cost for the first year of the agreement with ACMS is not to exceed $231,912, 
which was approved by Council on July 10, 2024.  Through the MOU, the Solana Beach 
School District will reimburse the City for sixty percent (60%) of this cost and the San 
Dieguito Union High School District will reimburse the City for ten percent (10%) of this 
cost, so the total fiscal impact to the City will be $69,573.60 FY 2024/25.   
 
WORK PLAN: 
  
Not a project defined with the FY 2024/25 Work Plan. However, this program is 
consistent with the Environmental Sustainability section of the Work Plan as it 
encourages children to walk and bike to school and reduces the amount of vehicles on 
the road. 
 
OPTIONS: 
 

• Approve Staff recommendation. 
• Approve Staff recommendation with alternative amendments / modifications. 
• Deny Staff recommendation and provide direction. 

 
DEPARTMENT RECOMMENDATION: 
 
Staff recommends that the City Council adopt Resolution 2024-090 authorizing the City 
Manager to sign a Memorandum of Understanding with the Solana Beach School 
District and the San Dieguito Union High School District for crossing guard services. 
 
CITY MANAGER’S RECOMMENDATION: 
 
Approve Department Recommendation. 
 
 
 
_________________________  
Alyssa Muto, City Manager   
 
Attachments:   
 

1. Resolution 2024-090  
 
 



ATTACHMENT 1 

RESOLUTION 2024-090  
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SOLANA BEACH, CALIFORNIA, AUTHORIZING THE CITY 
MANAGER TO EXECUTE A MEMORANDUM OF 
UNDERSTANDING WITH THE SOLANA BEACH SCHOOL 
DISTRICT AND SAN DIEGUITO UNION HIGH SCHOOL 
DISTRICT FOR CROSSING GUARD SERVICES 

 
 WHEREAS, the City promotes walking and biking throughout the community to 
promote a healthier lifestyle, reduce vehicular traffic, and reduce greenhouse gas 
emissions; and 
 
 WHEREAS, the safety of Solana Beach students walking and biking to and from 
school is paramount; and 
 
 WHEREAS, the City has contracted with All City Management Services, Inc. 
(ACMS), to provide crossing guard services for schools within city limits; and  
 
 WHEREAS, the crossing guard services benefit students in the Solana Beach 
School District (District), the District has previously shared in the costs of the crossing 
guard services with the City, and the District has agreed to continue to share the costs; 
and 
  
 WHEREAS, the crossing guard services benefit Earl Warren Middle School 
students and the San Dieguito Union High School District (SDUHSD) has also agreed to 
share the costs of the crossing guard services; and 
 
 WHEREAS, the District and SDUHSD will enter into an Memorandum of 
Understanding (MOU) with the City and District to cost share for crossing guard services. 
   
 NOW, THEREFORE, the City Council of the City of Solana Beach, California, does 
resolve as follows:  
 

1.  That the above recitations are true and correct. 
2. That the City Council authorizes the City Manager to execute a 

Memorandum of Understanding between the City, Solana Beach School 
District, and San Dieguito Union High School District. 

 
PASSED AND ADOPTED this 11th day of September 2024, at a regular meeting of 

the City Council of the City of Solana Beach, California by the following vote: 
      

AYES:   Councilmembers –  
NOES:   Councilmembers –  
ABSTAIN:  Councilmembers – 
ABSENT:   Councilmembers – 

______________________________ 
LESA HEEBNER, Mayor 

 
APPROVED AS TO FORM:   ATTEST: 
 
_____________________________  _______________________________ 
JOHANNA N. CANLAS, City Attorney  ANGELA IVEY, City Clerk  



CITY COUNCIL ACTION: 
______________________________________________________________________ 
______________________________________________________________________ 

AGENDA ITEM # C.1. 

STAFF REPORT 
CITY OF SOLANA BEACH

TO: Honorable Mayor and City Councilmembers 
FROM: Alyssa Muto, City Manager 
MEETING DATE:  September 11, 2024 
ORIGINATING DEPT: Community Development Department – Joseph Lim, 

Community Development Director 
SUBJECT: Joint Resolution (Solana Beach, Del Mar, San Diego, 22nd 

DAA) – LOSSAN Rail Realignment  

BACKGROUND: 

The San Diego Association of Governments (SANDAG), as the Lead Agency under the 
California Environmental Quality Act (CEQA), has initiated the preparation of a Draft 
Environmental Impact Report (EIR) for the San Diego-Los Angeles-San Luis Obispo Rail 
Realignment (SDLRR) Project (PROJECT). Since the June 18, 2024 Scoping Meeting for 
the Notice of Preparation (NOP) of the Project, representatives from the City of Solana 
Beach, City of Del Mar, City of San Diego, and the 22nd District Agricultural Association 
(Parties) have identified significant common priorities and concerns regarding the project 
and proposed alignments contained in the NOP. In addition to these significant concerns, 
the Primary Project Stakeholders have identified the need for greater engagement from 
SANDAG to develop mutually agreed upon project goals and objectives. 

This item before the Council is to consider adoption of a Joint Resolution (Attachment 1) 
amongst the Primary Project Stakeholders that would guide the development of project 
goals and objectives for the LOSSAN Rail Realignment Project as well as the process for 
engagement, analysis and decision making by SANDAG. 

DISCUSSION: 

The LOSSAN rail corridor is crucial for the regional economy, serving commuters, freight 
transport, and connecting key ports and military bases. Given the current challenges with 
the rail alignment, expanding and ensuring reliable future rail services is essential. 
Additionally, exploring alternatives to the existing rail alignment is necessary to address 
potential negative impacts. 

The Parties involved have raised specific concerns about the project Notice of 
Preparation. Since the close of the NOP for the project on July 19, 2024, the Primary 
Project Stakeholders have worked together to establish mutually agreed-upon 
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expectations and priorities for the project. Under this resolution, the Primary Project 
Stakeholders are requesting SANDAG as part of the ongoing development and permitting 
process for the project alternatives, to further engage and work with stakeholders to 
ensure an informed process that is derived from research, engineering and technical 
evaluations. Engaging with the Parties and addressing their concerns through a 
technically informed process is critical to minimizing potential adverse impacts and 
ensuring the project's success. 
 
CEQA COMPLIANCE STATEMENT: 
 
The proposed Resolution is not a project under the California Environmental Quality Act 
(CEQA). 
 
FISCAL IMPACT:   
 
There is no fiscal impact as it relates to this Resolution. 
 
CITY STAFF RECOMMENDATION: 
 
The City Manager recommends the City Council consider adoption of the joint resolution 
2024-098 between the cities of Del Mar, Solana Beach, San Diego and the 22nd District 
Agricultural Association regarding the San Diego Association of Governments LOSSAN 
Rail Realignment Project.  
 
 
 
 
________________________  
Alyssa Muto, City Manager 
 
Attachments: 
 

1. Resolution 2024-098 (Joint Resolution) 



 

RESOLUTION 2024-098 
 
A JOINT RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
DEL MAR (DEL MAR), CITY COUNCIL OF THE CITY OF SOLANA 
BEACH (SOLANA BEACH), CITY COUNCIL OF THE CITY OF SAN 
DIEGO (SAN DIEGO), 22ND DISTRICT AGRICULTURAL 
ASSOCIATION (22ND DAA), (TOGETHER THE “PARTIES”), 
REGARDING THE SAN DIEGO ASSOCIATION OF 
GOVERNMENTS (SANDAG) LOSSAN RAIL REALIGNMENT 
PROJECT  

 
WHEREAS, the Los Angeles—San Diego—San Luis Obispo (LOSSAN) rail corridor 

is an important part of the region’s economy, has a role in our nation’s defense by providing 
direct rail access to key ports and military bases, and is a significant component of achieving 
SANDAG’s adopted climate goals; and 

 
WHEREAS, the LOSSAN corridor also supports ridership for North County Transit 

District (NCTD), Amtrak Pacific Surfliner, and the transit of goods for the BNSF railway; and  
 
WHEREAS, a portion of this rail line runs along the environmentally sensitive and 

fragile Del Mar bluffs, the erosion of which continues to affect passenger and freight rail 
operations and has been identified for realignment by SANDAG; and 

 
WHEREAS, as part of the rail realignment effort, it is critically important that SANDAG 

undertake robust outreach and engagement throughout the process, which should include 
sharing information and engaging equally with each of the primary governing body project 
stakeholders (Primary Stakeholders) to determine a long-term solution to continue passenger 
and freight rail operations to the north and south; and 

 
WHEREAS, the built environment in which this project will be undertaken poses many 

challenges including potentially adverse impacts to public and private property (including 
acquisition of rights-of-way and eminent domain), businesses, homeowners/residents, 
tourism, public safety, sensitive environmental areas, and the regional economy during and 
following construction, which must be considered and minimized to the greatest extent 
feasible when identifying potential rail realignment options; and 

 
WHEREAS, SANDAG is the Lead Agency under the California Environmental Quality 

Act (CEQA), and the Primary Stakeholders may have discretionary actions at some point in 
the future making them a Responsible Agency under CEQA; and  

 
WHEREAS, significant negative concerns about each of the proposed project 

alignments (A, B, and C) have been raised by project stakeholders and the public as part of 
the project Notice of Preparation (NOP) public comment process, which closed on July 19, 
2024. 
 

NOW, THEREFORE, BE IT RESOLVED by the Parties that: 
 

1. The above recitals are true and correct.  
 

2. In light of the significant concerns that have been raised about proposed 
Alignments A, B, and C, including a lack of sufficient engagement with the Primary 
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Stakeholders, the Parties request that SANDAG undertake more detailed 
engagement with the Primary Stakeholders to develop mutually agreed upon 
project goals and objectives, identify a clear project description, and determine 
new or modified rail realignment options. 
 

3. Throughout the planning, analysis, and design of this project, SANDAG should 
take into consideration how to minimize or, if possible, avoid negative or adverse 
impacts as outlined by the Parties above.  

 
4. Decision making should be based on publicly available documentation derived 

from research, engineering, and technical evaluations, including but not limited to 
selection of the proposed project and alternatives, attainment of the majority of 
defined key project objectives, and determinations of significance under CEQA for 
issue areas, environmentally preferred alternative, and statement of overriding 
considerations.   
 

5. The Parties direct that a copy of this Resolution be provided to SANDAG once fully 
executed.   

 
 PASSED, APPROVED AND ADOPTED by the Parties as indicated by the following 
authorized signors as of the dates identified below: 
 
CITY OF DEL MAR      CITY OF SOLANA BEACH  
 
 
 
____________________________   _________________________ 
Dave Druker, Mayor      Lesa Heebner, Mayor   
 
DATE: ______________________   DATE: ___________________ 
 
 
CITY OF SAN DIEGO 22ND DISTRICT AGRICULTURAL 

ASSOCIATION  
 
 
 
____________________________   __________________________ 
Todd Gloria, Mayor        Frederick Schenk, Board President  
 
DATE: ______________________   DATE: ____________________ 
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