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7542 Fay Ave
La Jolla, CA 92037
(858) 459-0575 PHONE

Wwww.eosarc.com

May 12, 2023

Attn: City Council Members

C/O Ms. Tiffany Wade

Associate Planner, Community Development Department
City of Solana Beach, 635 South Highway 101

RE: North Helix Residence
228 North Helix Avenue
Solana Beach, CA
DRP22-013, SDP22-011

Dear Members of City Council,

Thank you for the opportunity to present this project to the City Council during the May
24™ meeting. | am writing to provide background and context that will help you evaluate our
design and give more guidance for us to follow. Also included with this letter is a copy of the
information we provided to VAC for the project’s evaluation.

We presented our project to the VAC on April 18" at which time the commission members
denied our project. A few unusual circumstances surrounding this project, described below,
likely led to the denial. Our intention is to integrate the guidance of the City Council and to
create a home design that is well received by the neighborhood.

Project history and circumstances:

1. Mr. Bowers and | presented the first version of the home design and footprint to our
neighbors at a community open house. We then erected the project story poles.

2. After receiving neighbor feedback, we designed a second version of the home. The
redesign reduced the overall building height by two feet and increased the setback of
the second floor by eight feet to open 50% of the clerestory window view of the
immediate neighbor to the south, the Martins.

3. To demonstrate the redesign modifications, we erected a second set of story poles, a
good faith effort on our part to accomodate the neighbors’ suggestions.

4. We left the two sets of poles in place to show a “before and after” of what design
compromises were being proposed.

Unfortunately, the two sets of story poles made the project's redesign envelope
challenging to see, and the Bower’s residence appeared significantly larger than
proposed. It was abundantly clear, from the first statement of the Chairperson, that there
was a substantial amount of confusion surrounding the story poles, as submitted. The
Chairperson’s initial statement, prior to any presentation, was to the effect of, “Is anyone
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else thoroughly confused...l have no idea what it is we are looking at?” As such, we hope
to have the opportunity at the upcoming City Council meeting to clarify our project, and
our intention to integrate the reasonable guidance of the City Council and neighbors and
to ultimately create a home design that is well received by the neighborhood.

To remedy the confusion and in preparation for the City Council meeting, we have
removed the first set of story poles. The currently erected story poles outline the version
two plan before you.

Due to unusual site characteristics, it was unclear to us how to apply the view assessment
toolkit, and we were looking for guidance from the VAC, as follows:

1. We were unsure if a clerestory window (Ms. Martin's view claim window) would be
considered a view window since it is a clerestory window.

2. We were unsure if Mr. Gatti's primary view would be considered to the North (facing
our project) since views to the hillside to the East exist and are quite pleasant and
more expansive.

3. The quality of the views claimed was also not clear to us since it is a foreshortened
view to a two-story apartment building, palm trees and pine trees. We were looking to
VAC for guidance on this as well.

| want to reiterate that despite the difficulty in assessing the view related items above we
redesigned the project to best accommodate the neighbor’s concerns and remain open to
further guidance.

During the City Council, we hope to achieve the following:

1. Clearly communicate the second version plan and story poles.

2. Clearly demonstrate the Bowers Residence plan elevations in relation to the
neighboring elevations.

3. Obtain any direct suggestions from the City Council regarding modifications we should
consider to achieve approval.

We are open and willing to hear suggestions about what we may do to achieve a
successful project outcome. We do not anticipate project approval at this hearing; rather
we hope to have specific feedback from the City Council regarding design modifications
the City Council feels will accomplish a compromise solution amongst neighbors.

We have worked through the process to review the design in conjunction with the
neighbors' concerns, evidenced in the project redesign. As we have done with all our home
designs in Solana Beach, we have taken the neighbors' concerns seriously and worked to
design a home that is both welcomed by the neighborhood and reflects the needs of my
clients. My client is invested in building a beautiful home for this site.

Thank you for your consideration and warmest regards.

Jennifer Bolyn

Principal Architect



SION'

architecture inc.

Attn:  View Assessment Council Members

clo Ms. Tiffany Wade
Associate Planner, Community Development Department
City of Solana Beach
635 South Highway 101

RE: DRP22-013/ SDP22-011
North Helix Residence
228 North Helix Avenue
Solana Beach, CA

April 10, 2023

Dear Members of the View Assessment Committee,

The following letter describes the proposed design for the North Helix Residence located at 228 North Helix
Avenue and documents the neighborhood outreach and coordination process. The overall intent for this project is
to create an aesthetically beautiful home for the Bowers, including landscaping, which is not only in keeping with
but is a sensitive enhancement to the neighborhood. The design process has painstakingly engaged neighborhood
feedback to ensure compliance with the criteria for a design review and site development permit.

NEIGHBOR OUTREACH
This application has involved extensive coordination with the adjacent neighbors, as follows:

1) At the beginning of the project, in April of 2022, we met on site with the neighbors to discuss design concepts
and listen to any concerns regarding the project development. We sent invitations to all neighbors (owners and
occupants) within the 300-foot mailing radius. The plans presented at this meeting were very close to the original
proposed design submitted to the city.

2) At the meeting, the neighbor at-North Helix (immediately to the South), Jill Martin, had indicated that
she anticipated a second-story home would be built and did not voice an objection. The neighbor farther South,
Anthony Gatti (at- North Helix), allowed me into his home to show the view of the site from his stairwell. He
indicated that the view of the palm trees and over the top of the two-story apartment building to the North was
important to him. His home is two stories and is similar in scale to our proposed project. (See Exhibit A)

3) Once we set the final story poles per city standards, the neighbor directly to the South (Jill Martin) indicated
that she did have an issue with the proposed two-story project as she now understood it would block the view to the
sky and palm trees from her clerestory windows in her living room. She specifically mentioned the nesting egrets
in the palm trees to be an essential characteristic of her view. We want to note that a clerestory window is not a
typical view claim window, and it lacks several characteristics to claim as a primary view (according to the View
Assessment Toolkit), as follows:

a) No view to a horizon line, which according to the VAC toolkit is the most sensitive part of the view.
b) The proposed view claim window does not possess a foreground, middle, or background. It is a slot
view to the sky and treetops in windows that would be blocked by any proposed development of the
adjacent home (single or two stories).

4) Although the design concerns that Jill Martin voiced may differ from what a common understanding of what
a view window is, attempts were made to address them. We met with her on three separate occasions, and provided
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several additional rounds of story poles to establish a building envelope that would provide a clear view from the
western half of the clerestory windows. We reduced the depth of the second floor building envelope, moving it eight
feet to the East so the first half of her clerestory windows would maintain a clear view of the palm trees (and nesting
egrets). The new story pole plan reflects this. (See Exhibit B)

5) We have also included a photo from Mrs. Martin’s clerestory windows indicating where the building envelope
was removed since the story poles are confusing. (See Exhibit C)

6) Once the story poles from the initial design were set, we realized that the home design would integrate
better with the neighborhood if the building height was lowered. We have reduced the height of the proposed front
facade by two feet and the rear by one foot. The height is the same scale, relative to the street, as Mr. Gatti's two-
story home and other two-story homes on the block. (See Exhibit A) This height reduction will also improve the light
and sky view angles from the surrounding neighbors.

7) The view picture provided by Mr. Gatti shows the old poles and we have provided a photo outlining the new
envelope for clarity. Per the VAC toolkit, a stairwell is not a primary viewing area. However, our redesign shows a
significant reduction in view impact from Mr. Gatti’s stairwell. (See Exhibit D)

8) The view claim from the neighbor to the East — Ms.Clum at Sierra Avenue is a side-angle view out of
the dining room window and is partially blocked by power poles. She is a long-term renter, and we did not have the
opportunity to speak, however | did speak several times with the owner of the property, Connie Major. | clarified
that the proposed home does not extend to the rear setback, which is less imposing than the allowable building
envelope. The required rear setback is fifteen feet, where the proposed setback is enhanced to 22°-2” on the first
floor and 20’-3” on the second floor. The rear setback is also enhanced compared to the adjacent properties along
the street. (See Exhibit E)

9) Ms. Major also voiced concern about what the architecture would look like, we have provided renderings to
show that care has been taken in the Eastern facade design, while maintaining the building as far West as possible.
(See Exhibits F, G and H)

10) Regarding neighborhood character, there are many two-story buildings in the area, please (See Exhibit A)
of similar height relative to the street.

Other design considerations:
1) Windows have been sensitively placed for privacy concerns.

2) The home’s finished floor is located two and a half feet below the street, very close to the existing grade,
and the proposed ceiling heights are a reasonable ten feet for the first floor and nine feet for the second floor. The
home is nineteen feet from the street which is similar to or below that of the neighbors.

3) In response to concerns about neighborhood character and the impact the home would have on the
neighborhood we have carefully analyzed the architectural detailing and materials selection. We have provided
and updated front rendering to show that the home has been carefully detailed, uses soft high-quality materials that
will enhance the community character. (See Exhibit I)

In consideration of these modifications and additional project information provided, we ask that you approve the
project as redesigned, reflected on the plans dated January 18,2023 and the new materials shown in Renderings H
and I. Mr. Bowers cares greatly for architectural quality and seeks to build a home that will have lasting character
for the neighborhood.

Warmest regards,

Jennifer Bolyn
Principal Architect
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CITY MANAGER’S RECOMMENDATION:

Approve Department Recommendation.

Gfegory Wade, City Manager

Attachments:

1. STVR Ordinance 322
2. STVR Location Map

May 24, 2023
Short Term Vacation Rental
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ORDINANCE NO. 322
Short-Term Vacation Changes
Page No. 2

(7), but no more than thirty (30), consecutive calendar days in duration in a residential
zoning district, including detached single-family residences, condominiums, duplexes,
twinplexes, townhomes and multiple-family dwellings.

4.47.040 Prohibited Rental Duration.
Rental for less than 7 consecutive calendar days in duration within all residential zoning
districts is prohibited.

4.47.050 Exceptions.
Rentals of more than 30 consecutive days in duration in residential zoning districts are
not required to obtain a Short-Term Vacation Rental Permit.

4.47.055 Rental Permit as Business Certificate

A short-term vacation rental permit issued pursuant to this Chapter shall also
serve as a Business Certificate for rental activity pursuant to Solana Beach
Municipal Code Chapter 4.02.

4.47.060 Obtaining and retaining a Short-Term Vacation Rental Permit.
The applicant shall obtain an annual Short-Term Vacation Rental Permit from the City
of Solana Beach subject to all provisions of this Chapter, including the following:

1. Applicants shall submit an application for a Short-Term Vacation Rental
Permit to the City of Solana Beach each year. The fee associated with the
permit application shall be identical to the amount required for a Business
Certificate. The Applicant may be the owner or the owner’s agent, and shall
be the party responsible for compliance with all provisions of this chapter and
all of the laws regulating short-term vacation rentals.

2. Granting or Denial of Application: The application shall be granted unless the
issuing officer makes one or more of the findings contained in SBMC Section
4.04.090

3. The Short-Term Vacation Rental Permit holder will be subject to penalties as

set forth in Section 4.47.070 in the following instances:

a. In the event the Short-Term Vacation Rental unit is located in a
residential zoning district and is rented for stays of less than 7
consecutive calendar days in duration, or

b. In the event that any person holding a permit issued pursuant to this
chapter violates or causes or permits to be violated any of the
provisions of this chapter or any provisions of any other ordinance or
law relating to or regulating such business, or conducts or carries on
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Page No. 3
such business in an unlawful manner, or for any reason for which the
permit application could have been denied in accordance with SBMC
Section 4.04.090.
C. Failure of the owners/owner's agent to respond to two (2) or more
complaints as required by this section.
4. Applicants shall insure that the occupants and/or guests of the Short-Term

Vacation Rental unit do not create unreasonable noise or disturbances,
engage in disorderly conduct, or violate provisions of this Code or any State
Law pertaining to noise, disorderly conduct, overcrowding, the consumption
of alcohol, or the use of illegal drugs. Applicants are expected to take any
measures necessary to abate disturbance described herein, including but not
limited to, directing the tenant, calling for law enforcement services, City
Code Enforcement Officers, removing the tenant or any other action
necessary to immediately abate the service. If an Applicant is not able to
stop documented behavior that has been brought to Applicant’s attention,
then such failure shall constitute a failure to respond as defined by
4.47.060(3)(c).

5. Applicants shall, upon notification that occupants or tenants of his or her
Short-Term Vacation Rental unit have created unreasonable noise or
disturbances, engaged in disorderly conduct or committed violations of this
Code or State Law pertaining to noise, disorderly conduct, overcrowding, the
consumption of alcohol or the use of illegal drugs, prevent a recurrence of
such conduct by those occupants or guests and shall respond to the
notification of violations within 24 hours. Failure to respond to two (2) or
more complaints regarding tenant violations is grounds for penalties as set
forth in Section 4.47.070.

6. Applicants of the Short-Term Vacation Rental shall comply with all the
provisions of the Solana Beach Municipal Code.

7. The City Council shall have the authority to impose additional standard
conditions, applicable to all Short-Term Vacation Rental units, as necessary
to achieve the objectives of this chapter and shall notify all Short-Term
Vacation Rental permit holders of any change in standards applicable to the
permits.

8. A fee in the amount of the Business Certificate fee shall be paid in
conjunction with the permit application. The fee is non-refundable.
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4.47.070 Violations and Penalties

Violations. Failure to comply with the conditions specified in this chapter shall constitute
a violation for which penalties may be imposed. City penalties for violations shall be
issued in writing by the issuing officer upon documented verification of a violation.
Documentation shall include, but not be limited to, copies of Homeowner Association
warnings, reprimands, fines or other Association actions; copies of citations written
warnings, reports or other filed documentation by law enforcement. The issuing officer
shall notify the applicant in writing of the penalty to be imposed for violations specified
as follows:

1. For the first violation within any twelve (12) month period, the penalty shall be
five hundred dollars ($500.00);

2. For a second violation within any twelve (12) month period, the penalty shall be
one thousand dollars ($1,000.00);

3. For a third violation within any twelve (12) month period, the issuing officer shall
hold a hearing pursuant to SBMC Section 4.04.110 and the permit shall be
revoked for a period of one year.

Appeal Process: Hearings and appeals shall be made in accordance with SBMC
Chapter 4.04.

4.47.080 Display of Short-Term Vacation Rental Permit.
Applicants shall affix the Short-Term Vacation Rental Permit on the inside of the main
entry door of each Short-Term Vacation Rental unit to which it applies.

4.47.090 Exterior Complaint Phone Number Display.

Applicants shall display notice on the exterior, within plain view of the general public
and/or common areas, a 24-hour 7-day phone number for a private party responsible
for the facility to take complaints regarding its operation. Applicants are also required to
provide adjacent property owners with the 24-hour 7-day phone number for a private
party responsible for the facility. Applicants are required to provide a response within
24 hours as outlined in section 4.47.060. Ineffective or non-response shall be grounds
for a violation and/or penalty pursuant to 4.47.060.

EFFECTIVE DATE: This ordinance shall be effective thirty (30) days after the date of
its adoption. Within fifteen (15) days after its adoption, the City Clerk shall cause this
ordinance, or the title hereof as a summary, to be published in a newspaper of general
circulation within the City of Solana Beach as required by law.
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INTRODUCED at a regular meeting of the City Council of the City of Solana Beach
held on the 20" day of January, 2004, and thereafter,

PASSED, APPROVED AND ADOPTED at a regular meeting of the City Council
of the City of Solana Beach, California, on the 3™ day of February 2004, by the following
vote:

AYES: COUNCILMEMBERS - Kellejian, Campbell, Golich, Powell, Sheres
NOES: COUNCILMEMBERS - None
ABSENT: COUNCILMEMBERS - None

ABSTAIN: COUNCILMEMBERS - None
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APPROVED AS TO FORM: ATTEST:

1)

_122424112§§§§§é144;,‘\\
CELIA A. BREWER, City Attorney

NICE BREITENF

, City Clerk
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