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COUNCIL ACTION:  
 
 

AGENDA ITEM # B.1. 

 
 
   
  

STAFF REPORT 
CITY OF SOLANA BEACH 

 
 
TO:   Honorable Mayor and City Councilmembers 
FROM:  Gregory Wade, City Manager 
MEETING DATE:  May 10, 2023 
ORIGINATING DEPT: Community Development Department 
SUBJECT:  Public Hearing: Request for a DRP, SDP, SDP Waiver, and 

Minor Exception to Construct a First- and Second-Floor 
Addition to an Existing Two-Story, Single-Family 
Residence with an Attached Garage and Reconstruct the 
Roof of the Garage, at 424 Santa Bartola. (Applicants: Tim 
Bernier and Beth Fleck; Application: DRP22-009/SDP22-
007/MEC23-001; APN: 263-470-28; Resolution No. 2023-
063) 

 
BACKGROUND: 
 
The Applicants, Tim Bernier and Beth Fleck, are requesting City Council approval of a 
Development Review Permit (DRP), Structure Development Permit (SDP), SDP Waiver 
and Minor Exception for construction of a 377 square-foot first floor and 377 square-foot 
second-floor additions to an existing two-story, single-family residence with an attached 
garage, reconstruct the flat roof to a gable roof over the nonconforming garage, and 
perform associated site improvements. The project proposes 46 cubic yards of excavation 
for footings to be exported offsite. The maximum building height of the proposed addition 
would match the existing roofline at 23.18 feet above the proposed grade (or 244.83 feet 
above MSL). The 10,400 square-foot lot is located within the Low Medium Residential 
(LMR) Zone.    
 
A DRP is required for: 1) a structure that exceeds 60% of the maximum allowable floor 
area; and 2) a second floor that exceeds 35% of the floor area of the first floor. An SDP 
is required for an addition over 16 feet in height as measured from the pre-existing grade. 
The Applicants are requesting an SDP Waiver to waive the story pole requirement for the 
improvements proposed to the garage roof. The Applicants are requesting a Minor 
Exception to reconstruct the flat roof (over the legal nonconforming portion of the garage 
that encroaches into the front yard setback) to a gabled roof. 
 
The issue before the Council is whether to approve, approve with conditions, or deny the 
Applicants’ request as contained in Resolution 2023-063 (Attachment 1).  



May 10, 2023 
DRP22-009/SDP22-007/MEC23-001 

424 Santa Bartola – Bernier-Fleck 
Page 2 of 13 

 
DISCUSSION: 
 
The subject 10,400 square-foot lot is located on the south side of Santa Bartola. The 
property was originally developed in a planned development prior to the City’s 
incorporation. The topography consists of a flat building pad, where the existing 
residence, driveway, and improved yard areas are located. The rear (southern) half of the 
property consists of a vegetated slope that descends approximately 18 feet down to Santa 
Alicia. The property is legal nonconforming as the existing single-story garage 
encroaches approximately 5 feet into the required 25-foot front yard setback. The 
encroachment is original to the planned development. 
 
The Applicants are proposing to construct an addition to the southeast corner of the 
existing residence and reconstruct the existing flat garage roof to a gabled design. Project 
plans are provided in Attachment 2. 
 
Table 1 (below) provides a comparison of the SBMC applicable zoning regulations with 
the Applicants’ proposed design. 
 
Table 1    

LOT INFORMATION 
Property Address:  
Lot Size (Gross): 
Max. Allowable Floor Area: 
Proposed Floor Area: 
Below Max. Floor Area by: 
Max. Allowable Height: 
Max. Proposed Height: 
Highest Point/Ridge: 

424 Santa Bartola 
10,400 sf 

4,620 sf 
3,298 sf 
1,322 sf 

25 ft 
            23.18 ft                          

244.83 MSL 

Zoning Designation: 
# Units Allowed: 
# Units Ex/Proposed: 

LMR ( 4 du/ac) 
1 D/U, 1 ADU, 1 JADU 
1 D/U  

Setbacks: Required Proposed 
Front (N) 25 ft 20 ft 1.5 in* 
Interior Side (E)  5 ft 8 ft 5 in 
Interior Side (W) 5 ft 8 ft 6.5 in 
Rear (S) 25 ft 68 ft 10 in 

  *Legal nonconforming encroachment 

PROPOSED PROJECT INFORMATION 
Proposed Floor Area Breakdown: Required Permits:  

DRP for proposed total floor area to exceed 60% of 
maximum allowable and proposed second story in 
excess of 35 % of first floor 

SDP for addition in excess of 16 feet in height 

SDP Waiver for massing outside of the original 
story pole envelope noticed to neighbors 
Minor Exception to reconstruct the nonconforming 
garage roof 

Existing First Floor Living Area 
Existing Second Floor Living Area 
Existing Garage 
Existing Covered/Enclosed Patio 
Proposed First Floor Addition 
Proposed Second Floor Addition 

1,152 sf 
1,147 sf 

645 sf 
175 sf 
377 sf 
377 sf 

Subtotal 
Off-Street Parking Exemption 

3,698 sf 
- 400 sf 

Total Proposed Floor Area: 3,298 sf 

Required/Proposed Parking: 2 (SFR) / 2 Garage 
Proposed Fences and Walls: Existing to remain 
Proposed Accessory Structure: No 

Existing Development: Single-family residence 
with attached garage to remain 

Proposed Grading:  46 CY of excavation for footings to be exported offsite. 
 
 
Staff has prepared draft findings for approval of the project in the attached Resolution 
2023-063 for Council’s consideration based upon the information in this report. The 
applicable SBMC sections are provided in italicized text and conditions from the 
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City of Solana Beach 
2021-2029 Housing Element Update 
Community Meeting 

The City of Solana Beach is hosting a Community Meeting following the 

release of the City's Public Review Draft Housing Element. Please join 

us to discuss the draft 2021-2029 Housing Element and ask any 

questions you have. 

WHEN: November 12th, 6 p.m. 

WHERE: Please visit [www.ci.solana-beach.ca.us] for a link to access 

the Community Meeting. 

For questions, please contact Joseph Lim at (858) 720-2434 or by email at jlim@cosb.org. 



Ciudad de Solana Beach 
Reunion Comunitaria de Actualizaci6n 

del Elemento Vivi end a 2021-202 9 

La Ciudad de Solana Beach esta organizando una reunion comunitaria 

despues de la publicacion del Borrador de Revision Publica del 

Elemento Vivienda. Por favor unase a nosotros para discutir el borrador 

del Elemento Vivienda 2021-2029 y hacer cualquier 

pregunta que tenga. 

CU.ANDO: 12 de Noviembre, 6 p.m. 

DONDE: Por favor visite [www.ci.solana-beach.ca.us] para obtener un 

enlace para tener acceso a la reunion comunitaria. 

Si tiene preguntas, comuniquese con Joseph Lim al (858) 720-2434 o ajlim@cosb.org. 



City of Solana Beach 
2021-2029 Housing Element 

Appendix C: Community Engagement Summary Page C-64 

C.8 Public Comments

This section contains all available public comments provided during the Public Review Draft open 
comment period and any additional comments received by the City relating to the Housing Element 
update process.  Public comments were received in written form.  



Greg Wade 
City Manager 

CEDROS •• 
AVENUE •• 
solana beach 

City of Solana Beach, CA 92075 

This is Sean Macleod. As you know, I have been a property owner, 
developer and redeveloper of commercial and residential projects in 
Solana Beach since 1992. 

i can confirm that code requirements and development regulations 
have not been constraints in getting my projects in Solana Beach 
approved. 

Sincerely, 

Sean acleod 
th Cedros Associates, LLC 



From: Margaret Walker  
Date: November 10, 2020 at 4:37:30 PM PST 
To: Joseph Lim > 
Cc: Judi Strang < >, Barbara Gordon <  
Subject: Housing Element Workshop #3 

  
To:   
  
RE:  Smoke-free/Vape-free Policies in Solana Beach Housing Element Update 
  
  
As work continues on updating the city’s housing element plan, San Dieguito Alliance for Drug Free 
Youth would like to respectfully recommend that the city adopt and enforce a comprehensive smoke-
free/vape-free ordinance for multifamily housing (MUH) properties as part of the Housing Element 
Update 2021-2029. 
  
We fully support the suggestion of Dr. Wilma J. Wooten, Public Health Officer and Director for San Diego 
County, that all cities, including Solana Beach, consider such an ordinance and incorporate language into 
Housing Element goals and policies to:  
  
Reduce secondhand and thirdhand smoke and vapor death and disability, and that such policy   "cover all 
exclusive-use areas, exterior areas (such as private balconies and decks) and interior unit spaces, as well 
as common areas not already covered by state law." 
  
We believe this action is critical as it will impact housing developed in the city over the next nine years 
far for all income levels. 
  
As Dr. Wooten pointed out, this action provides an opportunity to increase health equity for all 
residents, sparing them exposure to harmful chemicals from secondhand smoke/vapor and its lingering 
residues (thirdhand smoke/vapor). Inclusion of the wording vape-free will spare MUH occupants from 
chemicals and vapor resulting from vaping aerosols, known to be equally as harmful as secondhand 
smoke. 
 
The U.S. Surgeon General has stated there is no safe level of secondhand smoke and the risk of harm is 
most acute in MUH.  Thank you. 
 
Respectfully, 
 
Peggy Walker 
San Dieguito Alliance for Drug Free Youth 
Public Health Educator  
Solana Beach Resident 

 
 
  -



From: Peggy Walker >  
Sent: Wednesday, November 18, 2020 8:21 AM 
To: Joseph Lim > 
Subject: Re Housing Update 
 
Hello Joe, 
  
Thanks for a great public workshop last week on the Housing Element Update.  In 
checking with the county, it appears a letter from Dr. Wilma Wooten, the County’s Public 
Health Officer, regarding Smoke-free Multi Unit Housing (MUH) policy was sent to 
Solana Beach but it went to Greg Wade -- and that was back in August. I can 
understand that with all the fray around putting such a complicated plan together it may 
have missed your desk or been overlooked. 
  
I’ve attached below Dr. Wooten’s August 7th letter to the City below for your 
information, and do so with all due respect for the work that’s been done. 
  
Our organization and others associated with the San Diego County Tobacco Coalition 
are concerned about the adverse health effects of secondhand and thirdhand smoke on 
MUH residents, especially the low-income populations targeted.  In a move toward 
environmental equity, many cities including Berkeley, Long Beach and Pasadena have 
already implemented exemplary smoke-free policies that may be of interest to you.  
 
Another aspect of social equity associated with smoke-free MUH policies is that those of 
lower income levels and/or families with children disproportionately live in MUH 
complexes.  I've attached a sample smoke-free ordinance for your perusal. 
 
Thank you again, for considering smoke-free MUH policy as you move forward. 
 
Please let me know if I can provide you with further information regarding the value of 
smoke-free MUH. 
 
Regards, 
Peggy Walker 
San Dieguito Alliance for Drug Free Youth 
Public Health Educator, Youth Program Development 
San Diego County Tobacco Control Coalition 

 
 
 
 
Letter from Dr. Wooten to City of Solana Beach 
August 7, 2020 
  
TO:                  Greg Wade 

City Manager 



FROM:            Wilma J. Wooten, M.D., M.P.H.,  
Public Health Officer & Director, Public Health Services 

  
RE:                 Smoke-free Housing in Housing Element Update 
  
As the Public Health Officer for the San Diego County, I am contacting you to discuss 
your City’s mandated housing element update. The update of the housing element is an 
opportunity to increase health equity by ensuring all residents live in safe and healthy 
conditions. As the Governor’s Office of Planning and Research has stated, in its recent 
guidance on environmental justice in general plans, exposure to harmful chemicals from 
secondhand smoke and its lingering residues (thirdhand smoke) is a threat to safe 
housing. The U.S. Surgeon General has declared that there is no safe level of exposure 
to secondhand smoke, which annually causes an estimated 41,000 deaths by people 
who do not smoke. The risk of harm is most acute in multifamily housing, where drifting 
smoke from one person can contaminate many living units and is expensive and difficult 
to clean up. 
  
As you work on updating your housing element, we would ask that you consider 
incorporating the following language into your goals and policies: 

To reduce secondhand and thirdhand smoke death and disability, adopt and enforce a 
comprehensive smoke-free ordinance for multifamily housing properties that covers all 
exclusive-use areas, both exterior areas (such as private balconies and decks) and 
interior unit spaces, as well as common areas not already covered by state law. 

Attached is the document, entitled Prohibiting Smoking in Multifamily Housing: Model 
Language and Rationale Statement for Inclusion in General Plan Housing Elements, 
July 2020. This document explains the rationale for including tobacco elements in 
general plan housing elements. Also, included for your reference are two information 
fact sheets, from the California Department of Public Health, on the dangers of 
secondhand and thirdhand smoke. 
  
Staff from the Public Health Services Tobacco Control Resource Program, in the 
County of San Diego Health and Human Services Agency, would be happy to discuss 
opportunities to include tobacco protections in your city’s housing element.  For further 
information of questions, please feel free to contact Parke Troutman at  
or . Additionally, San Diego County is a center of 
research on thirdhand smoke. Staff would be pleased to connect you with leading local 
scientists if you would like a presentation on the state of current research on this topic. 
  
Sincerely, 
  
 Wilma J. Wooten, M.D., M.P.H., Public Health Officer and Director, 
Public Health Services 
County of San Diego Health and Human Services Agency 

 



From: Don Glatthorn > 
Sent: Thursday October 15 2020 3:29 PM 
To: Joseph Lim 
Cc: Tiffany Wade > 

Subject : Housing Element Workshop #2 

Joseph, 

I am the Owner and Manager for South Tracy Land Partners LLC (STLP) and VDM 383 LLC (VDM). 

STLP and VDM are the tenants in common owners of the 
and the vacant land on 

Beach, Ca. 

I have a sincere interest in furthering housing opportunit ies in north county San Diego and intend to 
bring a development application forward on the above referenced properties at some point in the 
future. I am fa irly well informed on Housing Element programs and State guidelines for incentivizing the 
construction of new market rate and affordable units. I also understand the ongoing controversy on 
RHNA allocations to small coasta l cities. 

My experience in developing housing is largely based on my recent and ongoing attempts to bring 

housing to the City of Del Mar. After seven years of effort, our Del Mar results have been a mix of good 
and very bad. We have been successful in gaining approva l of the 941 Camino Del Mar project which will 

build two affordable and six market rate units with a groundbreaking of summer 2021. If interested, you 
can view a video of the project on the 941caminodelmar website. Unfortunately our efforts to gain 
approva ls for the Watermark project in Del Mar have been unsuccessful to date. We remain undaunted 

and are continuing our efforts to seek approva ls for Watermark despite the recent fai lure of the Del Mar 
City Council to amend the Community Plan allowing residential in the NC Zone and refusa l to adopt 
reasonable development standards to incentivize the construction of hous ing w hich address unique the 

physica l constraints of the NC Zone. All of w hich are required pursuant to the 2013 certified De l Mar 
Housing Element. 

The Watermark project could bring 38 market rate plus 10 affordable housing units to the City of Del 
Mar if approva ls are ga ined. 

I provide the background on my Del Mar efforts in order to color my unique insights into the extreme 

housing cha llenges facing cities and property owners in affluent coasta l communities. My experience in 
De l Mar highlights many challenges and include the following: 

1. Many members of the public have incorrect misconceptions regarding the rea lit ies of affordable 
housing. Those misconceptions include: the income levels and jobs of affordable occupants, a 
perception of diminished property values to adjacent neighboring properties, higher traffic counts, 
extreme noise impacts, poor maintenance and diminished curb appea l. 
2. Property owners use affordable housing law as a "get rich quick" scheme to circumvent loca l control. 
State required development standard incentives which ba lance the economic challenges of integrating 
affordable components such as increases for FAR, height and others will ruin the character of a 

community in appearance and soul. 
3. Affordable housing will overcrowd schools and diminish the qua lity of education in those schools . 



All of the above are flagrantly incorrect and often times based on rumor and ignorance. 
 
I am proud to live Solana Beach and fully support the efforts of the our Planning Department and City 
Council to do educate the public public on the importance and benefits of a more integrated community 
both socially and economically. The public outreach for the HE update has been robust and effective. 
 
I applaud the inclusive and honest dialogue regarding housing challenges in Solana Beach and the 
sincere efforts of staff and City Council to incentivize new housing opportunities across all income levels. 
Generally the City of Solana Beach currently establishes reasonable development standards to facilitate 
housing construction with the notable exception of height. About four years ago the City amended the 
Highway 101 Specific Plan to reduce height from three stories to two stories. In my opinion this was 
done without sufficient public outreach, specifically failure to notify each individual property owner. I 
believe the catalyst to this botched and rushed literal down zoning was the Solana 101 project. I 
encourage the City to revisit height measurement in the Highway 101 Specific Plan and reset it back to 
three stories to incentivize housing construction in mixed use projects along Highway 101. 
 
With respect to my Solana Beach properties referenced above and the City of Solana Beach Housing 
Element I have the following comments. 
 
1. I have attempted to look at the HE online and believe the reference to size and capacity may be 
incorrect. I emphasize MAY be incorrect because I am not 100% sure. The document is extremely large 
and I may be missing some things. My property consist of five different parcels APN’s

 Those parcels total about 27,000 SF and are ideal 
candidates for redevelopment of a mixed use project with housing including an affordable component. 
Please confirm the proper size and density calculations in the HE if not already correct. They very well 
may be correct and I am simply missing the information. 
2. Please consider height amendments and reverting back to 3 stories in the Highway 101 Specific Plan 
area. 
 
Thank you for your consideration of my comments. I appreciate your outreach for comments and 
sincerely appreciate our City Council for its honesty and a desire to be inclusive and do housing right. 
 
Sincerely 
 
Don Glatthorn 
 
Manager 
STLP and VDM 
 
  



From: Rev. Gerard Lecomte CJM   
Sent: Wednesday, October 14, 2020 11:46 AM 
To: Joseph Lim <  
Cc: deacon Peter  
Subject: City of SB 
 
To whom it may concern, 

Joseph Lim, Community Development Director, City of Solana Beach 

 Re: Solana Beach Housing Element Update 

St. James Catholic Parish, located at 625 S. Nardo Avenue in Solana Beach, has been working with the 
San Diego chapter of Catholic Charities in identifying potential uses for available land we possess at the 
south end of our property.  We would like to go on record expressing an interest in developing this land 
for public benefit, specifically housing to support low-income individuals.  Please consider including this 
intention in your Housing Element Update. 

 Sincerely, 

Fr. Gerard Lecomte 

Pastor 

From: Heather Dinsmore <   
Sent: Thursday, October 8, 2020 9:55 AM 
To: Joseph Lim  
Subject: bring flag lots back to SB 
 
Hi, Joe- 
 
Regarding the virtual workshop next week, I wanted to suggest the idea of bringing back the option to 
do flag lots and relaxing the restrictions for people wanting to split them.  It would be a win for the 
landowner that could sell a portion of their property and it would create another lot that would pay 
property taxes.  
 
I also love that ADU's are being allowed now and I think that SB should follow suit of some of the other 
local cities by offering free building plans, loosing restrictions, and waiving fees to encourage 
homeowners to build them.  
 
Just my two cents. I'll try and listen in on the call. I hope that you are doing well and staying healthy.  
 
Best, 
Heather Dinsmore  
247 South Rios Ave 

 
  



 

 
 

 

3939 Iowa Street, Ste. 1 
San Diego, CA 92104 

Phone: (619) 239-6693 
Fax: (619) 239-5523 

www.housingsandiego.org 
 

San Diego’s Voice for Affordable Housing 

 

 

October 28, 2020 

 

Mr. Joseph Lim 

Community Development Director 

City of Solana Beach 

635 S. Highway 101 

Solana Beach, CA  

Submitted via email:    

 

Re: Draft 6th Cycle Housing Element 

 

Dear Mr. Lim: 

 

On behalf of the San Diego Housing Federation, we are writing to provide comments and 

feedback on the draft 6th Cycle Housing Element for the City of Solana Beach.  

 

The draft Housing Element contains several actionable items that will help Solana Beach make 

progress toward meeting its housing goals. We applaud these components of the draft Housing 

Element and would like to make some additional recommendations to strengthen the plan’s 

impact on achieving housing goals.  

 

Implementing State Legislation 

The San Diego Housing Federation was a proud co-sponsor of AB 1486, a bill that strengthened 

and clarified the state’s Surplus Land Act. City implementation of this bill will advance 

Housing Goal #1 (page 4-2) to accommodate Solana Beach’s share across all income levels. 

Identifying unused City-owned sites for housing can help to ensure the City is compliant with 

the State Surplus Land Act and helps support the development of affordable housing.  

 

We are pleased to see Housing Program 1J (page 4-5) included in this plan to update the City’s 

Density Bonus Ordinance. We recommend that the City move quickly to implement AB 1763, a 

bill we supported which provides a density bonus for developments that are 100 percent 

affordable, to serve as a tool for building affordable housing. The City should also work to 

implement AB 2345, a bill we supported that builds on the success of the City of San Diego’s 

Affordable Homes Bonus Program (AHBP) by taking the program statewide. A report by 

Circulate San Diego, “Equity and Climate for Homes,” found that 63 percent of AHBP projects 

were located in high and highest resource census tracts, demonstrating the program’s role in 

affirmatively furthering fair housing. Just passed and signed into law this year, AB 2345 is a 

valuable tool to achieve the City’s housing goals.  

 

Local funding for affordable housing 

The draft Housing Element recognizes the need for funding to build housing that is affordable 

to low-income individuals and families. As is recognized throughout the draft Housing 

SAN DIEGO 

HOUSING 
FEDERATION 

-



 

 
 

 
 

San Diego’s Voice for Affordable Housing 

 

Element, federal and state funding is a critical piece to the resources puzzle. We recommend 

that the Housing Element specifically include a goal to prioritize funds made available through 

the Permanent Local Housing Allocation (PLHA), also known as the Building Homes and Jobs 

Act (SB 2, 2017), for the development of deed-restricted affordable housing. Maximizing the use 

of these funds to build housing for extremely low-, very low-, and moderate income households 

will help the City meet its RHNA obligations. Additionally, as local gap financing is critical, we 

encourage the City to consider dedicating former redevelopment funds, sometimes called 

“boomerang funds,” as a local source of funding for affordable housing.  

 

Affirmatively furthering fair housing and equity 

As noted in the housing element, the majority of the City of Solana Beach is classified as a high 

opportunity zone as identified by the Regional Opportunity Index (Figures 3-2, page 3-50) and 

the city is predominantly White with the White population 12.6 percent higher than San Diego 

County (page 2-3). The City of Solana Beach should take the opportunity in its Housing Element 

to recognize the role that the City has played in segregation on a regional level. In particular, 

constraints on increasing housing supply such as the Growth Management Measures described 

on pages 3-9 to 3-10 should be examined for their role in creating exclusion.  

 

We recommend that the City review the California Department of Housing and Community 

Development (HCD) 2020 Analysis of Impediments to Fair Housing Choice and include the 

recommendations and actions outlined in the report. We additionally recommend that the City 

work with HCD on AFFH recommendations as they relate specifically to Housing Elements and 

incorporate those recommendations in the plan.  

 

Housing and Climate Change 

Our September 2016 report, “Location Matters: Affordable Housing and VMT Reduction in San 

Diego County,” found that lower-income households are more likely to live in transit-rich areas, 

own fewer cars, are likely to live in larger building and smaller units, all factors that make 

affordable housing near transit a key greenhouse gas reduction strategy. In addition, the City’s 

Climate Action Plan calls for reducing average commuter trip distances (Measure T-3) and 

increasing commuting by mass transit (Measure T-4). However, the few mentions of the 

Climate Action Plan in the Housing Element are in relation to energy conservation measures 

and makes no mention of dense, deed-restricted affordable housing as a greenhouse gas 

reduction tool. We urge the City to examine the role of affordable housing in helping the City to 

meet both its RHNA obligations and its Climate Action Plan goals. 

 

We thank you for consideration of our feedback and comments. We appreciate the time and 

effort that Planning Department staff have dedicated to the draft Housing Element document 

and look forward to supporting the City of Solana Beach in adopting a robust plan that will 

help to meet the City’s housing goals. 

  

Sincerely, 



 

 
 

 
 

San Diego’s Voice for Affordable Housing 

 

 
Laura Nunn 

Director of Policy & Programs 



Santa Fe Irrigation District ~ PO Box 409 ~ 5920 Linea del Cielo ~ Rancho Santa Fe, CA  92067-0409 
Phone 858.756.2424   Fax 858.756.0450 

www.sfidwater.org 

Santa Fe Irrigation District 
           
 

 
 
 
 
 
March 8, 2021 
 
 
 
Gregory Wade, City Manager  
City of Solana Beach 
 
Via Email Transmission Only  
 
 
Subject:  City of Solana Beach 6th Cycle Housing Element - Availability of Water Supply 
 
  
Dear Mr. Wade, 
 
This letter is to confirm that Santa Fe Irrigation District and its regional water supplier, the San 
Diego County Water Authority, have sufficient water supply to continue to serve the Solana Beach 
community and the additional planned 875 units over the next 8 years of the Housing Element 
cycle.  
 
Please note that depending on the details of the proposed development(s), supplemental hydraulic 
analyses may be required to confirm the adequacy of the existing water distribution infrastructure 
to meet the service and fire protection requirements (set forth by the Fire Department).     
  
Should you have any questions, please contact Engineering Services Manager, Rania Amen at 
(858) 227-5796.  
 
 
Sincerely, 
 
//signed// 
Albert C. Lau, P. E. 
General Manager  
 
 

 
 
 
 
 



 

2695 Manchester Avenue ∙ P.O. Box 1077 ∙ Cardiff by the Sea ∙ CA 92007-7077 ∙ (760) 753-6203 ∙ (760) 753-5935 FAX 

BOARD OF DIRECTORS 
Kristi Becker 
Kellie Hinze  

David Zito 
Catherine Blakespear 

 
ADMINISTRATION 
Michael T. Thornton 

General Manager 

 
April 13, 2021 
 
Gregory Wade 
City Manager 
City of Solana Beach 
635 S Highway 101 
Solana Beach, CA 
 
Subject:  Capacity to Provide Wastewater Service  
 
 
Dear Mr. Wade, 
 
The San Elijo Joint Powers Authority (San Elijo JPA) has reviewed the City’s inquiry for available 
wastewater service for 875 new housing units identified with the City’s Housing Element update.  The 
City owns 2.625 million gallons per day (MGD) of wastewater treatment and disposal capacity; 
although, 0.425 MGD of that capacity if leased to other agencies leaving 2.2 MGD available. Currently, 
the City has 8,110 connected Equivalent Dwelling Units (EDUs) that have contributed an average daily 
flow of 0.973 MGD to the San Elijo JPA over the last five years. The proposed 875 new dwelling units 
represent a potential new wastewater flow of approximately 0.105 MGD (average dry weather flow) 
that could increase the City’s average dry weather flow to 1.08 MGD, which is well within the City’s 
available capacity of 2.2 MGD.  
 
Therefore, it is our conclusion that the City has the capacity rights for wastewater treatment and 
disposal/recycling for the potential addition of 875 dwelling units. 
 
 
Sincerely, 
 
SAN ELIJO JOINT POWERS AUTHORITY 
 
 
 
Michael T. Thornton, P.E. 
General Manager 



YIMBY Law
1260 Mission Street
San Francisco, CA 94103
hello@yimbylaw.org

04/05/2021

City Manager Gregory Wade
City of Solana Beach
635 South Highway 101
Solana Beach, CA 92075

gwade@cosb.org, jlim@cosb.org, auruburu@cosb.org, Jose.Ayala@hcd.ca.gov,
Suzanne.Hemphill@hcd.ca.gov

Via Email

Re: Solana Beach 6th Cycle RHNA Final Draft Housing Element and March 2021 Revisions

Dear Mr. Wade:

This letter is a detailed analysis of the City of Solana Beach’s 2021-2029 Final Draft Housing Element for
the 6th Cycle RHNA. We wish to express our concern regarding a myriad of issues in that document,
including the city’s public outreach efforts, the likelihood of development, forecasted ADU production and
the affordability of those ADUs, AFFH, constraints on development, the site inventory, and a few other
topics. Please note that we have also emailed this letter to the community development director, as well
as the executive assistant for the city manager's office to be disseminated to the city council. We have
also forwarded a copy of this letter and its enclosure to the city’s housing element reviewer at HCD, as
well as to HCD’s Fair Housing Office in its Housing Policy Division.

Public Participation

State law requires that every city and county “shall make a diligent effort to achieve public participation of
all economic segments of the community in the development of the housing element, and the program
shall describe this effort."1 In HCD’s February 16, 2021 letter to Solana Beach, it reminds the city of this
obligation. While the city reported the number of attendees to its first workshop—13 individuals—it did not
report the number of attendees in either of its subsequent workshops. Assuming 13 different individuals
attended all the workshops, as well as the city council study session, 52 different people attended various
housing element-related events, or 0.4% of the city’s population.2 Additionally, while the city reported it
circulated a Spanish-language flyer for its second and third workshops, it did not report such
accommodation for any other public outreach event, nor did it report that Spanish-language translation

2 U.S. Census Bureau, Population Estimates Program
1 Government Code § 65583(c)(7)
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services—or translation services for the 7% of city residents who speak a language other than English or
Spanish in their home—were available at any of the workshops or at the council study session.3,4

Another concern about the city’s reporting of its outreach efforts is that its housing element survey only
listed responses as percentages, not the actual number of responses, so it is unclear how many people
truly participated. If this is incorrect and the unlabeled, unnumbered page immediately preceding Page
C-6 of the housing element is the summary of survey participants, that only 19 survey responses were
received is cause for alarm and an indication of a failure of this tool to produce meaningful data.5

Moreover, not a single person from Council District 3 participated in the survey; Council Districts 1 and 2
were significantly overrepresented amongst those who responded.6 This is particularly troubling because,
according to Exhibit A of City of Solana Beach Ordinance 488, Council District 3 has the fewest white
voters, the most immigrants, the most language diversity and isolation, the least amount of residents with
graduate degrees, and the highest proportion of lower-income households.7 A simple fix to this problem
would have been focused outreach to households in that district. Furthermore, when the city receives
comments to its draft housing element, it must actually incorporate them into its thinking and manifest
them as housing element policies and programs, or otherwise justify not doing so.

Last, it does not appear as though the City of Solana Beach made a serious effort to solicit input from key
stakeholders, such as the public housing authority; affordable housing developers; civic organizations,
like NAACP, LULAC, and AAPI groups; disability advocates; the area Continuum of Care; the area
chamber of commerce; the area workforce development board; local and area daycares, school districts,
colleges, and universities; public interest lawyers; and tenants’ rights groups, to name but a few. Any
housing element that lacks solid grounding in the needs of its community is prima facie deficient and HCD
should not certify such an element. To be clear, community is an inclusive term meaning those who work,
live, work and live, and own property in the city, as well as and especially those who cannot afford to
live in the city because of the arbitrarily exclusionary and constrained land use decisions that
make the city unaffordable to lower-income households. For reference, the median home price in
Solana Beach was $1,623,242 as of February 2021.8

Likelihood of Development

An accurate assessment of the site inventory’s zoned capacity is necessary in order for the housing
element to support sufficient housing production. The site capacity estimate should account for the
following two factors:

1. What is the likelihood that the site will be developed during the planning period?
2. If the site were to be developed during the planning period, how many net new units of

housing are likely to be built on it?

8 Zillow
7 Exh bit A, Ordinance 488, City of Solana Beach
6 City of Solana Beach Final Draft Housing Element (December 2020), p. 5 of Appendix C
5 Unlabeled, unnumbered page of City of Solana Beach Final Draft Housing Element (December 2020), p. 158 of PDF document
4 U.S. Census Bureau, Population Estimates Program
3 Exh bit A, Ordinance 488, City of Solana Beach
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These are the likelihood of development and net new units if developed factors, as required by HCD
guidelines.9,10 The portion of the jurisdiction’s RHNA target that a site will realistically accommodate during
the planning period is:

(likelihood of development) x (net new units if developed) = realistic capacity

The City of Solana Beach’s site inventory identifies 82 candidate sites; only 11 of all 82 sites are vacant,
and only 2 out of 53 total residential sites, both nonvacant, are appropriate to accommodate the very low-
and low-income RHNA.11 These 82 sites’ total zoned capacity is 513 dwelling units for very low- and
low-income households and 260 dwelling units for moderate- and above moderate-income households, or
773 total dwelling units, but there is no estimate at all of the likelihood of development.12,13 Instead, the
December 2020 Final Draft Housing Element and the March 2021 revisions thereto assume all sites have
a 100% probability for (re)development, which is to say the draft housing element assumes every single
site will be (re)developed, with no quantitative evidence to support this assumption.

Additionally, all but 2 of the 32 very low- and low-income candidate sites are envisioned to be built on
commercially zoned sites, with only 10 units of lower-income housing—out of the city’s total lower-income
RHNA of 475 units and claimed total lower-income capacity of 513 units—planned on residentially zoned
land.14,15 Moreover, the city claims a “development factor” of 80% for its commercial and special
commercial zones, assuming that the commercial component and requisite site improvements of
mixed-use projects will use only 20% of the buildable area of those sites. That such a calculation exists is
proper; however, the city fails to demonstrate that this 80% factor is a verifiable, evidence-based metric.
In the one example the city provides to substantiate its past performance in nonvacant site development,
only one of the four example sites includes information about the maximum number of dwelling units the
site could have accommodated. Specifically, 636 Valley Avenue was redeveloped from a single-family
home into a commercial use with three dwelling units.16 Since 636 Valley Avenue could have developed
four dwelling units but instead only developed three, the development factor the city claims should be
75%, not 80%.17 Additionally, since there was already a residential use at this site and the number of net
new units is only two, the net development factor is two out of four, or 50%. The city should include this
level of detail for 625 Valley Avenue, 330 S. Cedros Avenue, and 343 S. Highway 101 if it wishes to claim
a development factor greater than 75% for nonresidential nonvacant sites and 50% for residential
nonvacant sites.

Nevertheless, there is no consideration for the likelihood of development that these sites will be
developed during the 6th Cycle, especially considering many were not developed in the 5th Cycle. This is
evidenced by the city confusing realistic capacity and likelihood of development when discussing the past
redevelopment of commercial sites, for which they report “that an 80% factor is appropriate to realistically

17 City of Solana Beach Revised Final Draft Housing Element (March 2021), pp. B-3 and B-4
16 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-51
15 City of Solana Beach Final Draft Housing Element (December 2020), pp. 3-3, 3-42, and 3-43
14 California Government Code § 65583.2(c)(3)(B)

13 Tables B-1 and 3-16 were not updated to reflect the increase in zoned capacity from 756 to 773 total dwelling units between the
December 2020 final draft and the March 2021 revisions.

12 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. B-2
11 City of Solana Beach Revised Final Draft Housing Element (March 2021), pp. B-9 through B-22
10 HCD Site Inventory Guidebook, p. 21
9 HCD Site Inventory Guidebook, p. 20
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gauge the residential development potential.”18 This describes realistic capacity, not the likelihood that any
of these nonvacant sites would be redeveloped at all, which is made clear when they write in the next
sentence, “the City has a past history of developing residential uses within the general commercial and
special commercial zones at approximately 80% of the maximum capacity.”19 If this is incorrect and the
city believes both its realistic capacity and likelihood of development of nonvacant sites are 80%, there is
no calculation within the housing element to account for such.

Another area of concern is that the draft housing element identifies high residential zoning as a maximum
of 20 dwelling units per acre when, according to HCD’s Building Blocks, a suburban city within a
metropolitan jurisdiction should have a lower-income density of “at least 20 dwelling units per acre.”20

Moreover, the city reported that its Highway 101 Corridor Specific Plan “promotes the development
of mixed-use residential and commercial uses along Highway 101 at a range of densities;” however, if
those densities are less than at least 20 dwelling units per acre, they are neither in compliance with state
law nor a development incentive.21

Specifically, of the 295 residential units that were forecasted to be developed on nonvacant sites in the
5th Cycle Housing Element, only 30 units in total were entitled, permitted, or constructed before June 30,
2020. Of those 30 units, 25 were assigned to a project that included five APNs, four of which were
developed and one of which will remain undeveloped and available on the 6th Cycle Housing Element
site inventory.22 Since the mixed-use project with 25 units used only four of five APNs, we credit that site
as only 80% developed, before applying the development factor, and, thus, reduce for the following
calculation the number of units from 25 to 20. That said, the aggregate amount of units developed on
nonvacant sites was 25, out of a total of 295 dwelling units of total zoned capacity—just 8.475%.
Therefore, the 6th Cycle Housing Element should be bound to the local, evidence-based trend of
8.475% of all nonvacant sites in the site inventory being redeveloped, which would, consequently,
require the city to identify enough parcels where the RHNA target can be achieved, whether
through rezoning  existing sites or expanding the site inventory. If the city were to realistically plan
for 475 very low- and low-income units during the 6th Cycle, it would need to identify sites to plan for
5,605 units, based on its own data that support such a statistically low likelihood of development.

For instance, 100 Border Avenue, which is Site 4.46 on the site inventory, is a two-story commercial
building on a 0.60-acre site.23 There are currently no residential units at this site, and the site inventory
identifies it as appropriate for 20 dwelling units per acre, which would support affordable housing in a
suburban city within a metropolitan area, so long as that is at least 20 dwelling units per acre, not a
maximum of 20 dwelling units an acre. The site inventory properly applies a development factor of 80% to
satisfy curb, gutter, sidewalk, landscaping, setbacks, and other improvements, which results in:

0.60 acres * 20 dwelling units per acre * 0.80 development factor = 9.6 dwelling units

23 Non-Residential Sites Draft 10/21/20
22 Of note, this project was approved in 2017, but as of the date of this comment letter, no construction activity has begun.
21 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-45

20 HCD Building Blocks, Analysis of Sites and Zoning; City of Solana Beach Final Draft Housing Element (December 2020), p. 3-3;
City of Solana Beach Revised Final Draft Housing Element (March 2021), pp. 3-45 and 3-47

19 bid.
18 City of Solana Beach Revised Final Draft Housing Element (March 2021), pp. 3-44 and 3-45
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Additionally, with a true development factor of 75%, not 80%, the correct number of units is:

0.60 acres * 20 dwelling units per acre * 0.75 development factor = 9.0 dwelling units

However, the city failed to include the likelihood of development in its calculation, which drastically
changes this site’s realistic capacity. When including the likelihood of development calculation, and when
using the more accurate development factor of 75%, the true site capacity equals:

0.60 acres * 20 dwelling units per acre * 0.75 development factor *
0.08475 likelihood of development = 0.76275 dwelling units

When factoring the likelihood of development, as calculated from the city’s own data about development
of nonvacant sites during the city’s 5th Cycle Housing Element, this site that was assumed to yield nine
dwelling units instead yields less than one. Importantly, no density bonus applies to projects with only one
unit, so relying on State Density Bonus Law or policies and programs championing the success of a local
density bonus are of little value in such circumstances. This calculation is a critical step that is not only
called for in HCD’s own guidance but must be strictly adhered to in order for the city and the state to have
a truly realistic assumption about how much constructed, habitable housing a local agency’s housing
element will accommodate.24 While the statewide housing crisis is not the fault of any one city, unrealistic
or incomplete calculations not grounded in reality will not produce a meaningful amount of new homes,
which will continue to perpetuate homelessness and segregation.

Solana Beach must, therefore, include the calculation of the likelihood of development for all candidate
sites in its site inventory and make the subsequent adjustments to its housing element. The City of
Sacramento’s draft site inventory provided a high-quality, numerical analysis of the likelihood of their sites’
development through a “tiered classification system to classify the non-vacant underutilized sites.”25 This
approach offers a model for Solana Beach to adapt to its unique circumstances. Additionally, Table 3-11,
Project Timing from Entitlements to Building Permits, identifies the number of projects entitled and
permitted since 2018.26 In 2018, two-thirds of entitled projects received building permits, in 2019, it was
less than two-thirds of entitled projects, and in 2020, it was exactly one-half of entitled projects.27 These
data further support the reality that the likelihood of development is well below 100% in Solana Beach.

Frustratingly, the city totally misinterpreted market conditions with regard to Millennials and Generation Z,
the latter also known as “Zoomers” and being born after 1996.28 While it is certainly true that Millennials,
as a group, wish to purchase homes and build wealth like every other generation before them, that so
many live and rent homes in suburbs like Solana Beach instead of main downtown areas is a function of
cost, not desire—as was misunderstood by the city. That 63% of Millennials live in suburbs and “other city
neighborhoods” is related to the unaffordability crisis, not a desire to commute long distances, need a car
at all, or live exclusively in single-family homes.29 Consequently, when Millennials, and, soon, Zoomers,
are pushed into suburbs and exurbs to find housing, the communities they settle in are not exempt from

29 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-52
28 Pew Research Center
27 bid.
26 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-34
25 Public Review Draft, City of Sacramento Housing Element 2021-2029, p. H-2-15
24 HCD Site Inventory Guidebook, p. 21
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their duty to plan for, entitle, and permit more affordable and market-rate housing stock. This is important
because the city’s housing element admits that, without more affordable housing choices, Millennials and
Zoomers will continue to be pushed farther away and will likely also be excluded from the city due to the
rising cost of housing.30

Furthermore, it is ironic if not tragic that Solana Beach describes itself as “built out” when it provides
estate residential zoning with a maximum density of 1 and 2 dwelling units per acre, depending on
location; low residential with a maximum density of 3 dwelling units per acre; low medium residential with
a maximum density of 4 dwelling units per acre; and medium residential with a maximum density of 7
dwelling units per acre.31 This is a particularly jarring reality when one considers that approximately 25%
of all zoned land within the city is set aside for estate residential zones; approximately 50% of all zoned
land within the city is set aside for low, low medium, and medium residential zones; and approximately
15% of all zoned land within the city is set aside for zones that allow 8 or more dwelling units per acre.32

Last, the city reported that its 5th Cycle Housing Element RHNA was 43 units of extremely low-, 42 units
of very low-, 65 units of low-, and 59 units of moderate-income housing; however, during that period, it
permitted no units of extremely low- or very low-income housing, 6 units of low-income housing, and 14
units of moderate-income housing.33 That the previous planning period yielded only 6 out of 150 planned
extremely low-, very low-, and low-income homes is incredibly instructive, and a 4% likelihood of
development for these income categories during the previous planning period should be taken into
consideration when estimating how much housing the city can reasonably anticipate during the 6th Cycle
planning period. This is not a unique circumstance within California, and the housing crisis is a direct
result of this arbitrary zoning constraint that perpetuates unaffordability and reinforces segregation.

Forecasts of ADU Development and Affordability of ADUs

The city reported that it permitted 6 ADUs in 2018, 10 ADUs in 2019, and 12 ADUs in 2020; two of the
ADUs permitted in 2020 were claimed to be affordable to households with lower incomes.34 Unfortunately,
while the city acknowledged HCD’s safe harbor guidelines for estimating ADU production, it failed to
properly perform the safe harbor calculation.35 The correct safe harbor calculation in forecasting ADU
production is the average of production in 2018, 2019, and 2020, which results in 9 ADUs per year (6 +
10 + 12 = 28; 28 / 3 = 9.33). Therefore, the appropriate estimate is 75 ADUs during the planning period,
not 128 as stated (12 * 9.33 = 74.64).36 Even if the city estimated that it would permit 28 ADUs every 3
years (9.33 * 3 = 28), this forecast calculation does not change, and the city should therefore amend its
Summary of RHNA Status and Sites Inventory as listed in Tables B‐1 and 3-16.37

This more accurate forecast will likely result in the city failing to plan for a sufficient amount of
moderate-income housing. If the city wishes to claim a higher number, it must present findings and

37 City of Solana Beach Final Draft Housing Element (December 2020), pp. B-2 and 3-49
36 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-48
35 HCD Site Inventory Guidebook, p. 31
34 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-54
33 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-78
32 City of Solana Beach Official Zoning Map
31 City of Solana Beach Final Draft Housing Element (December 2020), p. 3-3
30 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-52
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substantial evidence that its local programs and policies incentivize the development of ADUs more than
current state law, and, should the city demonstrate success in exceeding their recent performance, it can
amend the relevant sections of its housing element. Program 1C anticipates this permitting shortfall but
conditions action on said shortfall being 20% or more of the anticipated number of permitted ADUs.38 This
is insufficient because if the number of ADUs actually permitted falls below the number of ADUs
anticipated to be permitted, the city will likely drop below its relevant RHNA income category and would
automatically be noncompliant with Housing Element Law and subject to housing element decertification.

Similar to the city’s claims regarding its forecasted production of ADUs, the data Solana Beach relies
upon to determine the affordability of ADUs should be included in the housing element. The city’s report
about affordability casually explains that 2 out of 12 ADUs permitted in 2020 were affordable, but there is
no evidence of the circumstances that result in these ADUs’ affordability to lower-income households. Are
those affordable ADUs rented at below market rate-rents to friends or family members of the owner of the
ADU, are those ADUs rented at no charge to friends or family of the owner of the ADU, or is there some
other circumstance, such as access to or favorable terms for construction financing in exchange for a
certain term of affordability? If the city wishes to claim 15 ADUs affordable to lower-income households
throughout the planning period, it must provide some evidence that such a prediction is valid and not a
sweetheart deal for a small, exclusive group of people personally known to the owner of the ADU or who
otherwise have special access to the homeowner’s social network.39 On balance, an ADU that is not held
out for rent to the public rental market is not affordable within the meaning of affordable housing. We do
not contest that all new housing relieves pressure on the housing market; however, rental housing that is
not accessible to all renters only skews the data related to the amount of affordable housing in a region.

Additionally, in Table 3-14, Approved Entitlements Counted as Credit Towards 2021-2029 RHNA, the city
reported it issued 10 ADU permits in the current planning period that began June 30, 2020, but,
interestingly, all 10 ADUs were counted as affordable to moderate-income households, even when the
new single-family home they accompany was counted toward being affordable to above moderate-income
households.40 Barring a deed restriction, how can the city know the affordability of a permitted-but-unbuilt
ADU, and why were all of these ADUs counted toward the moderate-income RHNA category? If the city
has evidence that all ADUs that are simultaneously permitted when a building permit for a single-family
home is issued, it should provide it; otherwise, claiming all new ADUs are affordable to moderate-income
households is improper and should be disallowed.

Furthermore, for ADUs permitted and built since January 1, 2018, has the city claimed credit in its Annual
Progress Reports more than once, e.g., one ADU being permitted in October 2019 and built in July 2020,
with the former’s building permit counted in the 5th Cycle planning period’s April 2020 APR and the
latter’s certificate of occupancy counted in the 6th Cycle Housing Element? Moreover, reducing the
number of ADUs counted as affordable to moderate-income households would likely cause the
city to fail to plan for enough dwelling units to accommodate its moderate-income RHNA
obligation, precluding HCD from certifying the city’s housing element and also having No Net
Loss consequences. Even more, the city claims that all ADUs not affordable to very low- and
low-income households will automatically be affordable to moderate-income households, but without

40 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-47
39 bid.
38 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 4-3
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findings or substantial evidence, we find this to be an unjustifiable claim.41 This is further supported by the
city identifying that it has several unpermitted ADUs within its community and that it has a track record of
converting one per year into a legal, permitted use.42 While the city offers no evidence of this, it should be
noted that all eight of these unpermitted ADUs are, when brought into compliance, expected to be
affordable to above moderate-income households, signifying the city is well aware that not all of its ADUs
are naturally affordable to moderate-income households.

Additionally, the city has authorized its city manager to reduce “development impact fees by 75 percent
for accessory dwelling units (ADU)...provided that a deed restriction for state law affordability provisions is
recorded for the term of 99 years.”43 However, earlier in the same chapter of the housing element, the city
states that it will consider offering incentives to owners of ADUs who “elect to file a 30-year deed
restriction to rent the unit to lower income households.”44 Those incentives include waiving fees and
reducing parking and development standards or “or providing other incentives consistent with
the Costa Hawkins Act.”45 We are confused by this conflicting information about ADU development
incentives, not understanding whether the city requires 99- or 30-year deed restrictions to receive an
incentive or whether these are in fact parallel incentive programs with the more lengthy deed restriction
having fewer and the shorter having a greater suite of options. Moreover, after examining the relevant
Solana Beach Municipal Code section, we are unable to locate any mention of 30-year deed restrictions
and what incentives they might be coupled with.46 In addition to relying upon the 99-year timeframe for
ADU development incentives, as described in Title 17 of the Solana Beach Municipal Code, we are
uncertain as to what precisely the city believes Program 1B will accomplish, since the city will only
“continue to incentivize and promote the construction of Accessory Dwelling Units, especially those that
may be leased at affordable rates” and “develop outreach collateral for public dissemination, including
updates to the City’s website, information at City Hall and via other appropriate print and digital
media.”47,48 The city goes on to state that “[t]he intent of [Program 1B] is to make sure residents are aware
of this incentive and have information readily available that may ease the development of ADUs at
affordable levels.”49 Without clear, actionable objectives, Program 1B will have little if any value.

While this is superficially a good policy, in actuality, it has no practical benefit. First, reducing or waiving
fees is a public benefit, which makes the ADU “paid for in whole or in part out of public funds” and triggers
prevailing wage law; second, while the city manager is authorized to reduce fees, they are not required to;
third, a 99-year period of rental affordability would make almost any ADU project infeasible; and fourth,
ADUs smaller than 800 square feet are exempt from development impact fees.50,51 For instance, if a
person took out a $200,000 commercial loan with a repayment period of 20 years and an interest rate of
5%, they would have a monthly payment of $1,320. Assuming prevailing wage adds 30% to construction
costs, that would increase the loan amount to $260,000; however for this example, we omit that number.

51 League of California Cities, Prevailing Wage Compliance Monitoring: Practical Advice for City Officials, pp. 3 and 4
50 Prevailing Wage Compliance Monitoring: Practical Advice for City Officials, pp. 3 and 4
49 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 4-3
48 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 4-3
47 SBMC § 17.70.060, as amended by Ordinance No. 500 dated March 29, 2019
46 SBMC § 17.20.040(D), as amended by Ordinance No. 508 dated January 23, 2020
45 bid.
44 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-17
43 City of Solana Beach Revised Final Draft Housing Element (March 2021), pp. 3-24 and 3-25
42 City of Solana Beach Revised Final Draft Housing Element (March 2021), Table 4-1, Summary of Quantified Objectives
41 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-54
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Adding an additional $200,000 of assessed value—although, it would likely be higher—this example
homeowner’s insurance and property taxes would also increase by approximately $200 per month, for a
total of $1,520 per month. Since underwriters typically count 75% of rental income toward a borrowers’
debt to income ratio, this example homeowner would need to charge $2,027 per month to cover the cost
of the loan, increased premiums and taxes, and ADU vacancy.52 If this example homeowner wanted to
enjoy positive cashflow and generate passive income, they would ignore these calculations and charge
whatever the market would bear; as of April 4, 2021, the median rent for a studio apartment in Solana
Beach was $2,100.53 If this example homeowner needs $2,027 per month to break even but can only
expect to charge $2,100 per month in rent, that makes any deed-restricted affordability infeasible and
would kill the project. While this ordinance has no practical effect on smaller ADUs, ADUs 800 square feet
and larger would be similarly affected because, in addition to costing more but not being rented for more,
the development impact fees would be substantial and cost-prohibitive. All of this is to say that the city’s
ADU development impact fee waiver program is of little if any value and should not be used to justify any
development incentive to claim increased rates of production.

With the city’s overreliance on ADU production to accommodate its RHNA, as well as the city’s
overreliance on ADU affordability, we find an automatic biennial review is acceptable, but an automatic
annual review is more appropriate. If the city should fail to permit the number of ADUs it claims it will, and
if the ADUs it permits do not achieve the anticipated level of affordability it claims they will, not only is it
almost certain that No Net Loss would be triggered, but there is also cause for HCD to decertify the city’s
housing element. An automatic annual review would allow the city to better evaluate Programs 1B and
1C, then work to mitigate constraints and / or incentivize development. Last, we find the city’s arbitrary
20% underperformance metric to be insufficient and request the city provide stricter performance
standards and program revision timelines. With so few moderate-income dwelling units planned for in the
housing element, a 20% shortfall is not appropriately responsive. We also encourage the city to update
Page 3-54 to more accurately reflect the language of Program 1C and not use the phrase “mid-cycle” for
what will be either four or eight housing element program reviews throughout the planning period.

Affirmatively Furthering Fair Housing

The City of Solana Beach is a community with a wealth of resources, having zero census tracts that
qualify as racially and ethnically concentrated areas of poverty under either HUD definition.54 The other
side of that same coin is either a) the city is an egalitarian utopia free of the national and international
forces of segregation, racism, and capitalism, or b) the city is an exclusive enclave of wealthy white
people. Unfortunately, that latter is true, as it is in many areas of California and most coastal areas of
California. In the beginning of its AFFH chapter, the city reported that, according to its Regional
Opportunity Index score, three out of its four census tracts were classified as highest opportunity and the
remaining census tract was classified as high opportunity, and, therefore, “the analysis indicates that
access to opportunity is not a substantial issue within Solana Beach.”55 This is a misguided interpretation.

55 City of Solana Beach Revised Final Draft Housing Element (March 2021), pp. 3-62 and 3-63
54 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-60
53 Zumper
52 Free and Clear
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According to 2019 Census Bureau data, the City of Solana Beach is 76.2% white but not Hispanic or
Latino, 0.7% Black, 0.9% Native American, 4.9% Asian, 0% Native Hawiian and Pacific Islander, and
15.5% Hispanic or Latino.56 There are fewer Black people in Solana Beach than in both Encinitas and
Carlsbad, and there are also fewer people who identify as Native Hawiian and Pacific Islander in Solana
Beach than in both Encinitas and Carlsbad. Solana Beach has less than half as many Hispanic or Latino
residents per capita as the County of San Diego, and aside from white people who do not identify as
Hispanic or Latino, Solana Beach is less diverse than the County of San Diego in every racial category.57

Said clearly, Solana Beach is whiter and less diverse than the county in which it is located.

We dispute the use of the ROI tool as the reference document for AFFH analysis given that it uses data
from the 2010 decennial census and was last updated in 2014; there are newer, more robust sources of
demographic data available. For instance, the state’s Opportunity Map categorizes all of the city’s census
tracts—the entire city—as areas of highest opportunity, and all of the “tract opportunity indicators” in the
Mapping Opportunity in California map exceed the average score within SANDAG, except for the adult
employment rate in Census Tract 173.06, which is, presumably, due to the immense wealth in a mostly
estate residential, 1 dwelling unit per acre zone.58,59 Additionally, roughly 55% of K-5 students in the
SANDAG region live in poverty, but no more than 20% of K-5 students in any census tract in Solana
Beach live in poverty.60 Furthermore, the only census tract that does not have a percentage of adults with
bachelor’s degrees roughly 75% or higher is Census Tract 173.04, where that number is slightly below
60%.61 Of note, Census Tract 173.04 includes the majority of both Council Districts 2 and 3, which are
57% and 58% multifamily housing, respectively, compared to Council Districts 1 and 4, which are 29%
and 15% multifamily housing, respectively.62

Other demographic differences between Census Tract 173.04 and the others—again, Census Tract
173.04 includes the majority of households in Council Districts 2 and 3—include 30% and 32% of
households making between $0 and $50,000 per year, respectively, while households in Council Districts
1 and 4, primarily in other census tracts, have 14% and 21% making between $0 and $50,000 per year,
respectively.63 Council Districts 2 and 3 have 21% and 18% of households making more than $200,000
per year, but Council Districts 1 and 4 have 36% and 29% of households making more than $200,000 per
year.64 Council districts 2 and 3 have less than half as many immigrant-residents who have not yet
become naturalized citizens, and have the lowest percentage of white residents.65 Council District 2 is
32% Hispanic or Latino, Council District 3 is 17% Hispanic or Latino, Council District 1 is 8% Hispanic or
Latino, and Council District 4 is 5% Hispanic or Latino.66 Frankly, Census Tract 173.04 is an entirely
different community than Census Tracts 173.03, 173.05, and 173.06, which together comprise Council
Districts 1 and 4. While there are no statutorily defined RECAPs in Solana Beach, there is clear and
obvious segregation and homogeneity throughout the city.

66 bid.
65 bid.
64 bid.
63 bid.
62 Exhibit A, Ordinance 488, City of Solana Beach
61 bid.
60 bid.

59 University of California, Berkeley, Othering and Belonging Institute

58 2021 Tax Credit Allocation Committee and HCD
57 bid.
56 U.S. Census Bureau, Population Estimates Program
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Despite the low quality of the ROI map, we reviewed these data, since they are the dataset analyzed by
the city. Even as far back as 2014, all four census tracts in the City of Solana Beach had lowest
opportunity housing scores for the ROI Place analysis, meaning all four census tracts were unaffordable
as compared to the mean census tract in the region. Additionally, Census Tract 173.04’s “civic life” score
was also ranked as lowest opportunity, again, as compared to the mean census tract in the region.67 Civic
life is defined as “the relative social and political stability of an area, in the form of neighborhood stability
(living in same residence for one year) and US citizenship.”68 For the “housing opportunity” metric in the
ROI People analysis, which “measures the relative residential stability of a community, in the form of
homeownership and housing costs,” only Census Tract 173.04 had unaffordable housing, which is likely a
function of the high number of households earning between $0 and $50,000 per year and more than half
of the census tract being composed of households living in multifamily housing.69 Again, the thesis of the
city’s AFFH chapter is “everyone in our wealthy enclave has great access to our exclusive resources!”,
which is flatly untrue, as evidenced by the realities lower-income households face in Census Tract
173.04. As seen in Figure 3-23(b), Regional Opportunity Index, Place, 2014, approximately two miles
beyond Solana Beach’s eastern boundary lies an area of lowest and low health, environmental, housing,
and economic opportunity.70 This level of resource hoarding and segregation, intentional or unintentional,
is anathema to the idea of creating opportunity. To wit, affirmatively furthering fair housing means making
some extraordinary effort, beyond whatever legal mandate or obligation exists, to create opportunities for
disadvantaged communities and people comprising lower-income households.

With regard to the continued ghettoization of lower-income households, the overwhelming majority of the
city’s lower-income site inventory candidate sites are located in the southwest quadrant of Solana
Beach—Census Tract 173.04 and most of Council Districts 2 and 3. Of the city’s 32 very low- and
low-income housing candidate sites, only 2 are located to the east of I-5 in Census Tract 173.06, and they
are adjacent, nonvacant parcels with newer-construction buildings containing grocery stores, restaurants,
and retail stores covering nearly 14 acres. There are also only two very low- and low-income candidate
sites located north of Lomas Santa Fe Drive in Census Tract 173.03, and they are both nonvacant
commercial uses.71 That 93.5% of the city’s candidate sites for very low- and low-income housing are
located in the census tract that already has the lowest income, least housing stability, lowest rate of
homeownership, lowest rate of adults with bachelor’s and graduate degrees, and most Asian and
Hispanic / Latino residents demonstrates the City of Solana Beach is not serious about “replacing
segregated living patterns with truly integrated and balanced living patterns.”72 Furthermore, we strongly
object to the city claim that Programs 1B and 1D, concerning ADUs, AFFH.73 Again, a local agency
cannot claim that it is affirmatively furthering fair housing by complying with established laws. Creating a
class of serfs who have no opportunity to become homeowners, build equity, and bequeath generational
wealth to their children or other family members is exactly the opposite of AFFH.

73 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-77
72 Exhibit A, Ordinance 488, City of Solana Beach; City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-68
71 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-69
70 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-64

69 University of California Davis, Center for Regional Chance; University of California Davis, Center for Regional Chance, Regional
Opportunity Index Overview p. 5

68 University of California Davis, Center for Regional Chance, Regional Opportunity Index Overview, p. 13
67 University of California Davis, Center for Regional Chance
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Figure 3-6, Candidate Sites – Ethnicity Analysis, reveals that 10 out of 32 very low- and low-income
candidate sites are in areas with a Hispanic / Latino population greater than 13% of the total population, 3
very low- and low-income candidate sites are in areas with a Hispanic / Latino population between 10%
and 13% of the total population, and 19 very low- and low-income candidate sites are in areas with a
Hispanic / Latino population between 7% and 10% of the total population; 0 very low- and low-income
candidate sites are in areas with a Hispanic / Latino population between 2% and 7% or less than 2% of
the total population.74 Furthermore, as seen in Figure 3-7, Candidate Sites – Racial Analysis, only 2 very
low- and low-income candidate sites are in areas with a nonwhite population between 2% and 4%, and 0
very low- and low-income candidate sites are in areas with a nonwhite population below 1%; 30 candidate
sites are located in areas with larger nonwhite populations.75 By its own admission, nearly 50% of the
city’s very low- and low-income candidate sites are located in the parts of the city that have the fewest
white residents.76

Furthermore, in Figure 3-8, Candidate Sites – Income Level, the city continues to prove our point that it
will continue to segregate lower-income households. This graphic shows that 10 out of 32 very low- and
low-income candidate sites are in areas that already have more than 22% of the city’s low- and
moderate-income households, 14 out of 32 very low- and low-income candidate sites are in areas that
already have between 16% and 22% of the city’s low- and moderate-income households, and 5 out of 32
very low- and low-income candidate sites are in areas that already have between 10% and 16% of the
city’s low- and moderate-income households; 1 very low- and low-income candidate site is in areas that
already have between 9% and 10% of the city’s low- and moderate-income households, and 2 very low-
and low-income candidate site is in areas that already have less than 9% of the city’s low- and
moderate-income households.77

While we wish to give the city the benefit of the doubt, we fundamentally disagree that “[t]he data shows
[sic] that the proposed candidate sites to meet the very-low and low income RHNA need are evenly
dispersed throughout the community with an emphasis on locating units where there is a high level of
access to important public services and transit.”78 Again, it is facially nonsensical to claim such a thing
when there is not a single unit of lower-income housing integrated into any area of estate residential
(ER-1, ER-2), low residential (LR), low medium residential (LMR), medium residential (MR), or medium
high residential (MHR) zones anywhere in the city. Placing 98.5% of the city’s lower-income RHNA
capacity on nonvacant sites zoned as commercial and special commercial is not affirmatively
furthering fair housing, and simply saying it is does not make it true.

Constraints

ADUs
The city’s draft housing element identifies medium high residential- and high residential-zoned sites as
requiring conditional use permits for the construction of ADUs; however, the housing element states “all
residential zones also allow one Accessory Dwelling Unit on lots with existing or proposed single-family

78 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-70
77 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-75
76 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-72
75 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-73
74 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-71
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homes or multifamily developments.”79,80 Which is it? Regardless of whether MHR- and HR-zoned sites
are areas for multifamily housing, a requirement for CUPs runs counter to state law providing relief for
construction of ADUs on any residentially zoned parcel, including parcels with multifamily housing.81

Furthermore, the draft housing element describes conditions the city requires by ordinance for the
entitlement of ADUs, including minimum lot sizes, prohibition on detached ADUs, maximum square
footage, aggregate FAR calculation, owner occupancy requirements, impact fees, and parking
replacement, all of which are now incompatible with and preempted by state law. While the city
acknowledges its ordinance is preempted by state law, it commits only to “develop outreach collateral for
public dissemination, including updates to the City’s website, information at City Hall and via other
appropriate print and digital media” and lists the timeline for revision to its ordinance as within 12 months
of housing element adoption.82 A simple, efficient, and prompt solution to this unenforceable law is simply
a rescission of the ordinance; however, if the city chooses to schedule revisions to their ADU law, no more
than three years to complete that work is appropriate and twelve months is preferred.

Land Use Element
The city’s land use element provides for special overlay zones, which the city claims will not be a
constraint. Practically, all development restrictions and requirements are a constraint to some degree, so
we reject the city’s claim that its Scenic Area Overlay Zone “is not considered a constraint to the
development of housing currently as recent development applications indicate that proposed projects are
able to meet density assumptions.”83 The Solana Beach Municipal Code constrains ADU development by
requiring a development review permit for all ADUs that exceed the floor area ratio of the primary
structure and “any development on properties along Highway 101 or Lomas Santa Fe Drive, which is not
visible from Highway 101 or Lomas Santa Fe Drive.”84 This permit, for ADUs and especially for multifamily
projects, adds time and cost to development, which is incompatible with state law and reduces project
feasibility, respectively. Additionally, this overlay zone requires that the “placement of buildings and
structures shall not detract from the visual setting or obstruct significant views,” which interferes with and
is preempted by by-right development laws for ADUs on residential parcels.85 The intent of the Scaled
Residential Overlay Zone is to “preserve and enhance the existing community character and aesthetic
quality of the City of Solana Beach, by providing regulations to ensure and protect the character of
established residential neighborhoods; and by preserving the traditional scale and seaside orientation of
residential areas in the City of Solana Beach.”86

Given the history of race- and protected class-based hosuing discrimination, the implementation of
programs and policies that are described by the use of the phrase neighborhood character or community
character may very well constitute a Fair Housing Law violation. Furthermore, both the SAOZ and SROZ
include candidate sites from the city’s site inventory, but the city claims “the SROZ does not apply to any
of the site [sic] the City has identified to meet their lower income RHNA need.”87 Without a separate
ordinance or a revision to Title 17 of the city’s municipal code to exempt very low-and low-income

87 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-5
86 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-4
85 SBMC § 17.48.010.F2
84 SBMC §§ 17.48.010.C, D2, and D5
83 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-4
82 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 4-3
81 California Government § 65852.2 et seq.
80 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-6
79 City of Solana Beach Final Draft Housing Element (December 2020), p. 3-13
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candidate sites from the provisions of these overlay zones, these overlays zones substantially constrain
the likelihood of development and the realistic capacity of development.

Minimum Lot Size
Minimum lot sizes generally constrain the ability to build denser housing. The city provides no analysis of
how much of any one category of zoning exists within its boundaries, so it is difficult to assess whether
there is a fair and equitable distribution of residential sites in Solana Beach. Also, larger minimum lot
sizes reduce walkability and auto-independent travel options, resulting in reduced pedestrian and bicyclist
safety, higher greenhouse gas emissions, and sprawl into the wildland-urban interface. Furthermore, it is
completely detached from reality to insist that state law that preempts local control concerning the
development of ADUs acts as relief to the substantial constraint of more than half of Solana Beach’s
zoning being less than 7 dwelling units per acre. If Solana Beach truly wished to remove this development
constraint, it would legalize plex zoning on all of its residential parcels, especially in the estate residential
zones. Having between two and six attached homes on parcels half an acre and one acre in size is both a
smarter and more practical use of land, especially as it concerns AFFH.

Setbacks play a significant role in limiting the developable area of a parcel, and we disagree with the
city’s claim that “there is enough flexibility in the current ordinances that setback requirements do not
constitute a significant constraint on residential development.”88 As described in Table 3-3, Residential
Development Standards in Solana Beach - Setbacks and the city’s zoning map, the setback for a parcel
in the medium high residential zone is 25 feet to the front and to the rear, 5 feet to the side, and 10 feet to
the streetside.89 The minimum lot size in the medium high residential zone is 5,000 square feet, and,
according to Table 3-2, Residential Development Standards in Solana Beach - Dimensions, the minimum
lot dimensions are 50 feet wide and 100 feet long for interior lots.90 For a typical lot in the interior medium
high residential zone the buildable area is 40 feet wide and 50 feet deep or 2,000 square feet—only 40%
of the lot size. The medium high residential zone supports a maximum density of 12 dwelling units per
acre, but with a floor area ratio of 75%, the maximum allowable square footage of all site improvements is
1,500 square feet.91,92 Practically speaking, a development on this example site could fit four 375 square
foot efficiency units; however, the project would be denied because of the required 1.5 parking spots per
unit required for studios, efficiency units, and single-room occupancy, plus one additional spot because
this hypothetical development has four dwelling units.93

However, even on a 5,000 square foot medium high residential interior lot with no setbacks and 100%
FAR, the maximum allowable square footage of all site improvements would be 5,000 square feet. To
accommodate the on-site parking requirements for twelve 416 square foot efficiency units, a developer
would need to plan for 22 parking spaces.94 At 8.5 feet wide by 19 feet long, 22 parking spots would
consume 3,553 square feet of the 5,000 square foot lot.95 If the city had an ordinance exempting parking
from FAR calculations for multifamily development—it does not—a developer would be able to build a

95 City of Solana Beach Off-Street Parking Design Manual, p. 6
94 bid.
93 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-10
92 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-7
91 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-3
90 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-7
89 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-8; City of Solana Beach Official Zoning Map
88 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-6
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four-story building with three 416 square foot efficiency units on each floor. Unfortunately, the medium
high residential zone has a height limit of 25 feet, so the remaining 1,447 square feet of buildable area
would be enough to build 3.48 of the 12 homes allowable in that zone on one floor or two larger studios or
one-bedroom apartments on a bottom floor and one on a second floor. If FAR was ignored and all 12 units
were permissible, the city would still require a CUP to exceed the 25-foot height limit, but this would be a
fool’s errand because the CUP permits a maximum height of 30 feet.96 These scenarios present polar
opposite development goals: maximizing units or maximizing parking. In reality, only a fraction of the
density allowed in each zone can actually be built, which presents a significant government constraint.

Setbacks
Aside from both variations of estate residential zones, all residential lots are required to be no less than
100 feet long in depth.97 All residential lots except for those located in the estate residential zones have
Setback Designators C and D, both of which have front and back setbacks of 25 feet each.98 For interior
lots, Setback Designator C requires 10-foot side setbacks, and Setback Designator D requires 5-foot side
setbacks.99 While low medium residential zoning has 10,000 square foot lots, which allows for 4,000
square feet of buildable area, the maximum density in this zone is four dwelling units per acre. Requiring
parcels to be more than 50% private open space constitutes a significant governmental constraint.

Lot Coverage and FAR
The city’s FAR requirements are incompatible with the site characteristics necessary for the construction
of affordable housing. While the city says it uses lot coverage and FAR standards “to control bulk, mass,
and intensity of a use,” arbitrarily requiring so much private open space—at the expense of building more
housing—for no other reason than because it can, reduces the likelihood of development and realistic
capacity of affordable housing.100 What is the virtue of a public park, and why does the entire city lie within
the Coastal Zone, if it is so necessary to consume more than half of a given parcel with private open
space? Concerning residential development, the city writes “these standards may only limit the size of
dwelling units, and do not limit the number of units…”; however, it then writes immediately thereafter that
“FAR, combined with height limitations, can potentially prevent maximum density from being achieved in
certain cases.”101 It is deeply concerning that the city can identify and describe such a substantial
governmental constraint but then fail to acknowledge that the constraint only exists because the city
created it, and, thus, the city must be the one to mitigate it.

Maximum Building Height
In its description of this government constraint, the city writes, “[a]ll properties within the City of Solana
Beach are located within the Coastal Zone as defined in the California Coastal Act. Therefore, the City’s
Local Coastal Program, as approved by the California Coastal Commission, restricts the maximum
building height within the City to 25 feet in residential zones.”102 This is illogical: Not only was the city not
required to develop, adopt, and have certified a Local Coastal Program, but when it pursued creating an
LCP, the city invented this 25-foot height limit of its own volition. To use the same logic as the city does in

102 ibid.
101 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-7
100 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-6
99 bid.
98 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-8
97 bid.
96 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-7
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justifying this self-imposed height limit, one might say “all of my money is deposited in my savings
account; therefore, I can’t buy groceries because I don’t have any money in my checking account.” This
sounds ridiculous for the same reason the city’s explanation about its maximum building height does. The
simple solution to this metaphorical problem is for the individual to move some of their money from their
savings account to their checking account, just like the simple solution to the city’s actual problem is to
increase its maximum building height in its LCP.

The city reported that its “maximum building height may be increased to 30 feet pursuant a Development
Review Permit” and “35 feet for civic uses” with a CUP for projects in the medium high residential and
high residential zones.103 That such a variation exists demonstrates that there is no adverse impact on
public health or safety related to taller buildings. Since the city created its LCP and the city controls its
zoning code, the only valid activity that would mitigate this substantial governmental constraint is the city
amending its LCP to allow an increase in maximum building height. If the city is concerned about visual
corridors and viewsheds, a uniform maximum building height of 45 feet—and 50 feet with a DRP—makes
coastal resources no less accessible than a uniform maximum building height of 25 feet—and 30 feet with
a DRP—since no human being has ever grown to be 25 feet tall, much less 45 feet tall.

Parking Standards
One of the greatest failures of the planning profession is the steadfast belief that every car is entitled to a
home but not every person is. The corrupted prioritization of auto-centric planning has led to the City of
Solana Beach requiring an unreasonably high amount of parking, such that it makes infeasible affordable
housing. In addition to these project-bankrupting parking requirements, the city has chosen to maintain its
parking standards for ADUs, even though they could have chosen to eliminate them under SB 1069.104

Not only is the requirement to provide replacement parking for garage-conversion ADUs and new parking
for new-construction ADUs, but the overzealous parking requirements for multifamily housing, as well as
the type of deed-restricted single-family homes a nonprofit developer like Habitat for Humanity would
build, make it a near impossibility to build affordable housing in Solana Beach.

Specifically, requiring 1.5 parking spaces for efficiency units, studios, and SROs is unreasonable.105 Not
only are efficiency units typically occupied by a single individual and SROs legally occupied by only a
single individual, but, oftentimes, occupants of these types of homes are in transition between various life
events, need supportive services, or intend to live in such accommodations for a limited amount of time.106

Occupants of these housing types should not be assumed to own or have cars without such a constraint
on development being supported by evidence. Furthermore, studios are smaller homes, typically suitable
for one person, so while it may be appropriate to require parking for studios, requiring more than 1.0
parking spaces per studio—and more than 1.0 parking spaces per efficiency unit and SRO unit—is a
substantial government constraint.

Furthermore, requiring two parking spaces for apartments with two or more bedrooms, plus an additional
parking space for guests for every four dwelling units, is phenomenally cost-prohibitive. Surface parking
costs approximately $20,000 per space and garages and covered parking spaces cost approximately

106 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-19
105 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-10
104 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-7; California Government § 65852.2 et seq.
103 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-7
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$50,000 per space.107 Underground parking costs an astronomically high $80,000 per space.108 For a
12-unit affordable housing development, the city would require 27 parking spaces, costing more than half
a million dollars. This amount is likely more than 10% of the entire project’s cost, making development
designed for very low- and low-income development nearly infeasible. The very existence of the parking
concession in SDBL seeks to remedy this issue, and the city’s unwillingness to reduce its parking
requirements actively constrains development. This might explain the dearth of affordable housing in
Solana Beach, and until the city removes this substantial constraint, that condition will remain unchanged.

Growth Management
SB 166, the Housing Crisis Act of 2019, renders moot growth management controls and residential caps
under certain conditions.109 Those conditions include that the enacting local agency’s electors approved
the ordinance before January 1, 2005 and that the local agency is located in a predominantly agricultural
county, defined as one that is composed of at least one-half agricultural land and that has more than
550,000 acres of agricultural land.110 According to most recent version of the California Farmland
Conversion Report, not only does the County of San Diego have just 340,111 acres of important farmland,
well below the threshold of 550,000 acres, but the entire county measures 2,712,200 acres in size,
placing the proportion of county farmland at just 12.5%.111 Therefore, Ordinance No. 251 and Proposition
T are deficient, making both laws null and void.112 While unenforceable laws do not necessarily create a
government constraint, the city should nevertheless conspicuously advertise that, until the Housing Crisis
Act of 2019 sunsets, prospective housing developers should ignore these laws.

Zoning Controls
According to Table 3-6, Permitted, Conditional, and Prohibited Uses in Solana Beach, single-family
homes are allowed in all residential zones, including medium high and high residential zones.113 Not
surprisingly, the city appears to be totally oblivious to the segregated conditions it perpetuates when it
defined a single-family home as “[a]ny building designed and used to house not more than one family
including all domestic employees of such family.”114 Both group residential facilities and senior citizen and
congregate care housing with any number of units are forbidden in both estate residential, the low
residential, and the low medium residential zones.115 Group residential facilities with any number of units
are forbidden in the medium residential zone but allowed with a CUP issued by the planning director in
the medium high and high residential zones. Senior citizen and congregate care housing with any number
of units is permitted with a CUP issued by the city council in the medium residential, medium high
residential, and high residential zones. Since senior citizen and congregate care housing requires
discretionary approval by the city council, and, thus, the city council may deny this type of housing from
ever being constructed in the City of Solana Beach, regardless of the zone type or the number of units the
development would have, we find this subjective condition affecting a protected class to be a facial
violation of Fair Housing Law.

115 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-13
114 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-14
113 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-13
112 City of Solana Beach Revised Final Draft Housing Element (March 2021), pp. 3-10 and 3-11
111 California Department of Conservation
110 ibid.
109 California Government Code § 66300 et seq.
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Additionally, the city described its compliance with employee housing laws, stating that while it believes its
ordinances comply with California Health and Safety Code §§ 17021.5 and 17021.6, it will complete
Program 1M to update its codes and make explicitly clear that it is not in violation of these laws.116

However, the city failed to update Table 3-6, Permitted, Conditional, and Prohibited Uses in Solana
Beach, omitting pertinent information required to be published in the housing element.117 Disappointingly,
the city also continues to demonstrate a fundamental misunderstanding of how access to opportunity
works, stating with regard to farmworker housing, “[a]ccording to the American Community
Survey, less than two percent of Solana Beach’s workforce was employed in the farming industry.
Therefore, there is no need for farmworker housing in Solana Beach.”118 We find this statement and the
subsequent regulatory environment it produces to be discriminatory and a facial violation of Fair
Housing Law.

Local agencies are prohibited not only from exercising bias based on race, sex, familial status, age, or
religion, but from discriminating against any individual or group of individuals the enjoyment of residence,
landownership, tenancy, or any other land use because the residential development is subsidized,
multifamily, or occupancy will include low- or moderate-income persons.119 Local agencies may also not
impose different requirements on assisted developments than those imposed on non-assisted
developments.120 However, local agencies may extend preferential treatment to local, state or federally
assisted developments, and developments intended for occupancy by low- and moderate-income
households or agricultural employees. This preferential treatment may include, but is not limited to,
reduction of fees, changes in architectural requirements, site development and property line adjustments,
building setback requirements, or vehicle parking requirements that reduce development costs of these
developments.121

Additionally, the city makes no distinction between senior citizen and congregate care housing with six or
fewer units and those with seven or more units.122 Again, the legal requirement described in California’s
AFFH law means “taking meaningful actions that, taken together, address significant disparities in
housing needs and in access to opportunity, replacing segregated living patterns with truly integrated and
balanced living patterns, transforming racially and ethnically concentrated areas of poverty into areas of
opportunity, and fostering and maintaining compliance with civil rights and fair housing laws.”123

Last, Table 3-6, Permitted, Conditional, and Prohibited Uses in Solana Beach, identifies where group
residential facilities are permissible within the city, but it does not distinguish between those facilities that
have six or fewer units from those with seven or more.124 This is curious because the city distinguishes
between various unit sizes of residential care facilities and family day care homes, but neither of those
uses received any revisions in the subsequent pages of the March 2021 update to the Final Draft Housing
Element whereas the information about group residential facilities was significantly revised.125

125 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-15
124 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-13
123 California Government Code §§ 8899.50 and 65583 et seq.
122 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-15
121 California Government Code § 65008(e)(2)
120 ibid.
119 California Government Code §§ 65008(b)(1)(D) and (d)(1) and (2)
118 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-15
117 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-13
116 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-14
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People with Disabilities
Program 4C affects people with physical and developmental disabilities, and through this program, the
city commits to “continue to take actions to accommodate the approval of group homes, ADA retrofit
efforts, ADA compliance and/or other measures through the implementation of Title 24 as well as amend
its procedures to provide more flexibility in the development of accommodations for persons with physical
and developmental disabilities by eliminating the need for a variance.”126 The city relies on this passive
construction in many of its housing element programs, and we contend that continuing to do something
that produces no or limited positive results is useless. The city should amend this program’s objectives
and, in service of the dozens of people with physical and developmental disabilities, issue an RFP for one
of the city-controlled candidate sites to develop very low- or low-income housing to support this group of
residents.

Development Fees and Impact Fees
The housing element does not include a comparison of the city’s development fees and impact fees to
those charged in nearby cities, such as Carlsbad, Encinitas, Del Mar, and the City of San Diego, so
reviewers of the housing element are unable to readily discern whether $122,500 in combined fees for a
single-family home is commensurate with combined fees charged in those neighboring jurisdictions.127 In
August 2019, the International Code Council “estimated that the average per square-foot cost for
good-quality housing in the San Diego region was approximately $117 for multi-family housing and $129
for single-family homes.”128

To use the city’s example of a 3,000 square foot single-family home, the cost of construction would be
approximately $387,000. Since construction costs have increased since August 2019, a rough estimate of
a 25% increase would change that cost for a 3,000 square foot single-family home to $483,750. With
combined fees of $122,500 for that 3,000 square foot single-family home, a residential developer would
be paying more than 25% of the project’s construction costs in fees alone. This is a different assessment
than the city provides in the last paragraph of Page 3-25, which we assume is due to the city factoring in
land costs.129 We disagree with this method of calculating the proportional burden of development fees
and impact fees, since no two parcels are likely to have their land appraised or assessed at the same
value, such a calculation does not account for the speculative value of land, and the cost for
“good-quality” construction, as defined by the ICC, is static regardless of where that good-quality
construction occurs in the San Diego region.

Furthermore, the city reports it would charge an estimated $1,143,800 in combined fees for a 13-unit
apartment development, or nearly $88,000 per unit.130 Unfortunately, however, while the city reports the
ICC’s estimate of good-quality multifamily construction costs, the city does not offer either the per-unit or
combined square footage of this example multifamily development. Omitting that information makes it
impossible for the reviewer to assess the proportional burden of multifamily development fees and impact
fees, so we are unable to discern whether those fees constitute a substantial governmental burden. The
city does however disclose an upper estimate of the proportional burden of development fees and impact

130 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-25
129 City of Solana Beach Revised Final Draft Housing Element (March 2021)
128 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-1
127 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-25
126 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 4-10
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fees for multifamily housing that is approximately 50% than the amount disclosed for single-family home
development fees and impact fees, so, presumably, the proportional burden of those fees for multifamily
housing is greater than 25%.131 Nevertheless, regardless of whether the Solana Beach’s single-family
home development fees and impact fees are commensurate with neighboring jurisdictions’ fees, we find
this proportional fee burden to be a substantial governmental constraint in the development of housing in
Solana Beach.

Local Processing and Permit Procedures
The housing element does not include a comparison of the city’s performance in processing applications
for development to the performance in nearby cities, such as Carlsbad, Encinitas, Del Mar, and the City of
San Diego, so reviewers of the housing element are unable to readily discern whether six to eight months
to process an application is commensurate with application processing performance in those neighboring
jurisdictions.132 The city also fails to disclose its application processing performance for the multifamily
development designated Project Number 17-14-08 and located at 343 S. Highway 101.133 On November
13, 2019, the city council unanimously approved applicant-requested modifications to an earlier-approved
entitlement.134 The city should provide clarification regarding its performance in processing the various
applications for this nonvacant site redevelopment to support its claimed six-to-eight month performance.
Without further information, this level of performance may constitute a governmental constraint that would
certainly be (partially) mitigated by reducing the regulatory burden associated with applications for
development within multiple overlapping overlay zones and a Coastal Zone.

Site Inventory

With regard to the February 16, 2021 letter from HCD, the city must provide significantly more detailed
“findings based on substantial evidence that the existing use is not an impediment and will likely
discontinue in the planning period.”135 Additionally, HCD also explained in that same letter that sites
smaller than 0.50 acres are not eligible for inclusion in the site inventory absent substantial evidence that
the city has both experience and a track record of supporting development on small sites.136 Alarmingly,
almost a third of the site inventory—32 of 83 sites—is sites smaller than 0.50 acres.137 In its revised
housing element, the city includes three example sites to summarize the type of evidence it relies upon to
demonstrate the site’s small size will not be an impediment and the site’s use will likely discontinue in the
planning period. We find these explanations are not findings, not substantial, and not adequate within the
plain meaning of these words and phrases.138

For instance, Site 4.73 is a city-owned parking lot adjacent to a privately held parcel identified as Site
4.40.139 The city does not report that the owner or person in control of the business located at Site 4.40
has made any indication they wish to buy Site 4.73, nor has the city demonstrated that the owner or
person in control of the business located at Site 4.40 has residential development experience or the

139 City of Solana Beach, Non-Residential Sites, Draft 10/21/2020
138 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. B-5
137 City of Solana Beach, Non-Residential Sites, Draft 10/21/2020
136 ibid.
135 HCD letter to City of Solana Beach, Appendix p. 3
134 City of Solana Beach City Council Meeting Staff Report, City of Solana Beach City Council Meeting Minutes
133 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. B-4
132 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-32
131 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-25
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capital necessary to redevelop Site 4.73. Additionally, Sites 4.68 and 4.69 are separate, adjacent parcels
held by the same private owner, and the city has assumed that each site being less than 0.50 acres is of
no concern because they can be consolidated.140 While such a lot consolidation is of course possible, the
city fails to present any evidence that the owner plans to consolidate the parcels themselves, intends to
sell both parcels together to a residential developer, or presently desires to sell the parcels at all.

Surprisingly, the city relies upon the effects of the pandemic to catalyze the residential redevelopment of
nonvacant sites within the city. This is a curious approach, especially considering that the city has done
no focused outreach to owners, renters, and lessors of those sites to make any realistic assumptions
about the likelihood of those parcels being redeveloped. The city provides no evidence whatsoever to
support its assumption that temporarily or permanently closed sites will be redeveloped as housing
instead of a different commercial use. While the city directs the reader to Appendix A for copies of
correspondence with owners, renters, and lessors, the version of Appendix A in the December 2020 Final
Draft Housing Element is entirely composed of the city’s evaluation of the performance of programs in the
previous planning period and does not include copies of letters, emails, or other documents that would
support its claims about nonvacant site redevelopment.141 (Perhaps there is an updated version of
Appendix A that was inadvertently excluded from the staff report for the recent city council meeting where
these revisions were discussed?) At best, the city claims to have engaged in “discussions with those
property owners who came forward as interested in developing their properties for affordable housing
through the planning period;” however, the city uses this passive grammatical construction, presumably,
because it did not proactively initiate this type of outreach.142

In addition to the above concerns, the city includes in its site inventory several candidate sites that are
facially unlikely to redevelop, such as a veterinary clinic, two bank branches, and city hall.143 Throughout
the pandemic, the need for people to access financial institutions and receive medical care for themselves
and their pets has remained steady, and as of the date of this letter, in addition to 40% of adults being
vaccinated in California, the economy added 916,000 jobs in March, the latter of which lowered
nationwide unemployment to 6% and signals an imminent increase in economic activity.144 Additionally,
we are unpersuaded that the city is serious in having Solana Beach City Hall redeveloped, and this site
should not be included in the site inventory without an accompanying RFP and active legislative
measures to support by-right development of this nonvacant nonresidential site. To our knowledge, no city
anywhere in California has redeveloped an existing, actively used city hall for the purpose of adding
housing, so the inclusion of city hall as a feasible candidate site should be disallowed without significant,
substantial incentives. It seems almost unfathomable that a majority of a local agency’s elected officials
would vote to allow its seat of government to be redeveloped for residential use, since it would be cost
prohibitive to lease replacement office space for the displaced city employees and the infrastructure to
support public meetings would be dismantled, to name just the first two challenges that come to mind.
Even if a parking lot were used for the development of homes on the nonvacant city hall site, the city
would then need to accommodate off-site parking facilities and transportation for its workforce, as well as
accommodate however many new tenants it shared its remaining parking area with. Without completing

144 40% of California adults at least partially vaccinated against COVID-19, data show – The Sacramento Bee; Strong U.S. Job
Growth in March Fuels Optimism on Recovery – The New York Times

143 City of Solana Beach Final Draft Housing Element (December 2020), Appendix B
142 City of Solana Beach Revised Final Draft Housing Element (March 2021), Appendix A and pp. 3-51 and B-3
141 City of Solana Beach Revised Final Draft Housing Element (March 2021), Appendix A and p. 3-51
140 City of Solana Beach, Non-Residential Sites, Draft 10/21/2020
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even that basic first step, or the more serious step of issuing an RFP, city hall is unequivocally
inappropriate to include as a candidate site in the site inventory.

The city also reported that its reliance on small sites is appropriate because it has a track record of
allowing development on nonvacant sites; however, it defends that track record by describing programs to
subdivide existing residential parcels.145 We are confused as to how subdividing residential parcels
supports the redevelopment of nonvacant, commercially zoned sites smaller than 0.50 acres in size, both
active and temporarily or permanently closed. A more appropriate program would be one that supported
lot consolidations at low- or no-cost and / or with expedited application processing times. Additionally, the
site inventory omits information about whether a candidate site was included in either of the last two
planning periods, making it unnecessarily difficult for reviewers to discern whether by-right development
conditions exist at any of the identified sites, pursuant to state law, such as Site 4.70, which “has been
considered for residential uses in the past.”146,147

Last, Site 4.63 with APN 263293-6000, included in the Non-Residential Sites, Draft 10/21/2020 document,
and APN 2632935900 (no unique site identifier), included in the Revised Final Draft Housing Element, are
together the Loma Santa Fe Plaza.148,149 Site 4.63 is listed as being 3.98 acres in size, and APN
2632935900 is listed as being 9.85 acres in size.150,151 However, according to the Parcel Lookup Tool, Site
4.63 is actually 4.22 acres in size and APN 2632935900 is actually 13.2 acres in size.152 Unless the city
has evidence demonstrating these sites are not the size reported by SANDAG, which relies on county
assessor data, APN 2632935900 is larger than 10.0 acres and must undergo a similar analysis about
feasibility for nonvacant sites as the many sites smaller than 0.50 acres also in the city’s site inventory.153

Other Concerns

Housing Program 1G, Federal and State Funding Programs, binds the city to maintain an ongoing effort
to obtain federal and state funding programs; Housing Program 1O binds the city to pursuing external
funding for lower- and moderate-income funding sources, “as opportunities arise.”154 These programs’
objectives are weak. Program 1G requires the city to only review funding opportunities and conditionally
work with developers to support their applications to said subsidy programs.155 A stronger, more
actionable program would include more affirmative language, using words like “shall,” as well as
commitments to pursue HOME funds, which the city discusses but does not disclose whether it applies
for, CalHome funds, Infill Infrastructure Grant funds, California Emergency Solutions and Housing funds,
Emergency Solutions Grants Program funds, Homkey funds, and Affordable Housing Sustainable
Communities funds.156 Program 1O requires only that the city “seek to partner with local agencies that
may provide funding opportunities or other resources that can assist in the development of housing

156 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-55
155 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 4-4
154 City of Solana Beach Revised Final Draft Housing Element (March 2021), pp. 4-4, 4-5, and 4-7
153 HCD Site Inventory Guidebook, pp. 17-18
152 SANDAG SanGIS
151 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. B-16
150 City of Solana Beach, Non-Residential Sites, Draft 10/21/2020
149 City of Solana Beach
148 City of Solana Beach
147 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. B-15
146 HCD Site Inventory Guidebook, p. 11
145 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-51
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affordable at the lower and moderate income levels.”157 Seeking to partner as opportunities arise is
exactly the level and intensity of commitment that has led to the bottomless chasm that is the housing
affordability crisis. We implore the city to develop more actionable objectives.

The citation for the location of the Scaled Residential Overlay Zone is incorrect.158

Figure 3-5, Existing and Proposed Affordable Housing Locations in Solana Beach, is incorrect because it
does not include a yellow star for the candidate site located at 607 Lomas Santa Fe Drive.159

Conclusion

We are grateful for the opportunity to review the city’s Final Draft Housing Element and the subsequent
revisions directed by HCD, and we look forward to seeing the city’s response to the concerns we raised. It
is our hope that the city takes our concerns seriously and makes another round of substantial revisions to
comply with the strengthened Housing Element Law and various other relevant sections of Government
Code. We would be delighted to meet with city officials to discuss the contents of this letter and work
together on improving the draft housing element to better serve the residents and city.

Sincerely,

Jon Wizard
Housing Elements Coordinator
YIMBY Law
jon@yimbylaw.org

159 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-69
158 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 3-4
157 City of Solana Beach Revised Final Draft Housing Element (March 2021), p. 4-7
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Appendix D: Glossary of Housing Terms 
Above-Moderate-Income Household. A household with an annual income usually greater than 120% of the area 
median family income adjusted by household size, as determined by a survey of incomes conducted by a city or a 
county, or in the absence of such a survey, based on the latest available legibility limits established by the U.S. 
Department of housing and Urban Development (HUD) for the Section 8 housing program. 

Acreage, Net. The total land area within the lot lines of a lot or parcel minus land area which will be required for public 
streets, easements or other areas to be dedicated or reserved for public use or open space (including undevelopable 
slopes, bluffs, and sensitive lands). 

Affirmatively Furthering Fair Housing (AFFH): Affirmatively Furthering Fair Housing (AFFH) is a legal requirement that 
federal agencies and federal grantees further the purposes of the Fair Housing Act. AFFH means "taking meaningful 
actions, in addition to combating discrimination, that overcome patterns of segregation and foster inclusive 
communities free from barriers that restrict access to opportunity based on protected characteristics. Specifically, 
affirmatively furthering fair housing means taking meaningful actions that, taken together, address significant 
disparities in housing needs and in access to opportunity, replacing segregated living patterns with truly integrated 
and balanced living patterns, transforming racially and ethnically concentrated areas of poverty into areas of 
opportunity, and fostering and maintaining compliance with civil rights and fair housing laws. 

Apartment. An apartment is one (1) or more rooms in an apartment house or dwelling occupied or intended or 
designated for occupancy by one (1) family for sleeping or living purposes and containing one (1) kitchen.  

Assisted Housing. Generally multi-family rental housing, but sometimes single-family ownership units, whose 
construction, financing, sales prices, or rents have been subsidized by federal, state, or local housing programs 
including, but not limited to Federal state, or local housing programs including, but not limited to Federal Section 8 
(new construction, substantial rehabilitation, and loan management set-asides), Federal Sections 213, 236, and 202, 
Federal Sections 221 (d) (3) (below-market interest rate program), Federal Sections 101 (rent supplement assistance), 
CDBG, FmHA Sections 515, multi-family mortgage revenue bond programs, local redevelopment and in lieu fee 
programs, and units developed pursuant to local inclusionary housing and density bonus programs. 

Below-Market-Rate (BMR). Any housing unit specifically priced to be sold or rented to low- or moderate-income 
households for an amount less than the fair-market value of the unit. Both the State of California and the U.S. 
Department of Housing and Urban Development set standards for determining which households qualify as “low 
income” or “moderate income.” (2) The financing of housing at less than prevailing interest rates.  

Build-Out. That level of urban development characterized by full occupancy of all developable sites in accordance with 
the General Plan; the maximum level of development envisioned by the General Plan. Build-out does not assume that 
each parcel is developed to include all floor area or housing units possible under zoning regulations. 

Community Development Block Grant (CDBG). A grant program administered by the U.S. Department of Housing and 
Urban Development (HUD) on a formula basis for entitled communities and administered by the State Department of 
Housing and Community Development (HCD) for non-entitled jurisdictions. This grant allots money to cities and 
counties for housing rehabilitation and community development, including public facilities and economic 
development. 
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Condominium. A development consisting of an undivided interest in common for a portion of a parcel, coupled with 
a separate interest in space in a residential or commercial building on the parcel. 

Covenants, Conditions, and Restrictions (CC&Rs). A term used to describe restrictive limitations that may be placed 
on property and its use, and which usually are made a condition of holding title or lease.  

Deed. A legal document which affects the transfer of ownership of real estate from the seller to the buyer. 

Density Bonus. The allocation of development rights that allow a parcel to accommodate additional square footage 
or additional residential units beyond the maximum for which the parcel is zoned, usually in exchange for the provision 
or preservation of an amenity at the same site or at another location.  

Density, Residential. The number of dwelling units per net acre.   

Developable Land. Land that is suitable as a location for structures and that can be developed free of hazards to, and 
without disruption of, or significant impact on, natural resource areas. 

Down Payment. Money paid by a buyer from his own funds, as opposed to that portion of the purchase price which 
is financed.  

Duplex. A detached building under single ownership that is designed for occupation as the residence of two families 
living independently of each other. 

Dwelling Unit (DU). One or more rooms including bathrooms(s) and a kitchen, designed as a unit for occupancy by 
one family for living and sleeping purposes. 

Emergency Shelter. A facility that provides immediate and short-term housing and supplemental services for the 
homeless. Shelters come in many sizes, but an optimum size is considered to be 20 to 40 beds. Supplemental services 
may include food, counseling, and access to other social programs. (See “Homeless” and “Transitional Housing.”) 

Extremely Low-Income Household. A household with an annual income equal to or less than 30% of the area median 
family income adjusted by household size, as determined by a survey of incomes conducted by a city or a county, or 
in the absence of such a survey, based on the latest available eligibility limits established by the U.S. Department of 
Housing and Urban Development (HUD) for the Section 8 housing program. 

Fair Market Rent. The rent, including utility allowances, determined by the United States Department of Housing and 
Urban Development for purposed of administering the Section 8 Program. 

Family. Two or more persons living together as a bona fide single housekeeping unit. 

General Plan. The city of Solana Beach general plan as adopted by the city council. 

Goal. A general, overall, and ultimate purpose, aim, or end toward which the City will direct effort. 

Green Building. Green or sustainable building is the practice of creating healthier and more resource-efficient models 
of construction, renovation, operation, maintenance, and demolition. (US Environmental Protection Agency)  
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Historic Preservation. The preservation of historically significant structures and neighborhoods until such time as, and 
in order to facilitate, restoration and rehabilitation of the building(s) to a former condition. 

Historic/Cultural Landmark (Site). Any building, structure, or site (including significant trees or other plant life located 
thereon) which has been determined by the city council, pursuant to SBMC 17.60.160, to have significant historical, 
cultural, architectural or archaeological value. 

Household. All those persons—related or unrelated—who occupy a single housing unit. (See “Family.”) 

Housing and Community Development Department (HCD). The State agency that has principal responsibility for 
assessing, planning for, and assisting communities to meet the needs of low-and moderate-income households.  

Housing Element. A State-mandated element of a local general plan, it assesses the existing and projected housing 
needs of all economic segments of the community, identifies potential sites adequate to provide the amount and kind 
of housing needed, and contains adopted goals, policies, and implementation programs for the preservation, 
improvement, and development of housing. Under State law, Housing Elements must be updated every eight years. 

Housing Payment. For ownership housing, this is defined as the mortgage payment, property taxes, insurance and 
utilities. For rental housing this is defined as rent and utilities. 

Housing Ratio. The ratio of the monthly housing payment to total gross monthly income; also called Payment-to-
Income Ratio or Front-End Ratio. 

Housing Unit. The place of permanent or customary abode of a person or family. A housing unit may be a single-family 
dwelling, a multi-family dwelling, a condominium, a modular home, a mobile home, a cooperative, or any other 
residential unit considered real property under State law. 

Housing and Urban Development, U.S. Department of (HUD). A cabinet-level department of the federal government 
that administers housing and community development programs. 

Implementing Policies. The City’s statements of its commitments to consistent actions. 

Implementation. Actions, procedures, programs, or techniques that carry out policies. 

Infill Development. The development of new housing or other buildings on scattered vacant lots in a built-up area or 
on new building parcels created by permitted lot splits. 

Land Use. A description of how land (real estate) is occupied or utilized. 

Live-Work Units. Buildings or spaces within buildings that are used jointly for commercial and residential purposes 
where the residential use of the space is secondary or accessory to the primary use as a place of work. 

Low-Income Household. A household with an annual income usually no greater than 51%-80% of the area median 
family income adjusted by household size, as determined by a survey of incomes conducted by a city or a county, or 
in the absence of such a survey, based on the latest available eligibility limits established by the U.S. Department of 
Housing and Urban Development (HUD) for the Section 8 housing program. 
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Low-income Housing Tax Credits. Tax reductions provided by the federal and State governments for investors in 
housing for low-income households. 

Manufactured Housing. Residential structures that are constructed entirely in the factory, and which since June 15, 
1976, have been regulated by the federal Manufactured Home Construction and Safety Standards Act of 1974 under 
the administration of the U.S. Department of Housing and Urban Development (HUD). (See “Mobile home” and 
“Modular Unit.”) 

Mixed-Use Development. The development of a parcel(s) or structure(s) with two or more different land uses such 
as, but not limited to, a combination of residential, office, manufacturing, retail, public, or entertainment in a single 
or physically integrated group of structures. 

Moderate-Income Household. A household with an annual income usually no greater than 81%-120% of the area 
median family income adjusted by household size, as determined by a survey of incomes conducted by a city or a 
county, or in the absence of such a survey, based on the latest available eligibility limits established by the U.S. 
Department of Housing and Urban Development (HUD) for the Section 8 housing program. 

Monthly Housing Expense. Total principal, interest, taxes, and insurance paid by the borrower on a monthly basis. 
Used with gross income to determine affordability. 

Multifamily. Multiple separate housing units for residential (i.e., noncommercial) inhabitants contained within one 
building or several buildings within one complex. Includes multi-bedroom units, one-bedroom units, efficiency units, 
studios, and single room occupancy. 

Ordinance. A law or regulation set forth and adopted by a governmental authority, usually a city or county. 

Overcrowded Housing Unit. A housing unit in which the members of the household, or group are prevented from the 
enjoyment of privacy because of small room size and housing size. The U.S. Bureau of Census defines an overcrowded 
housing unit as one which is occupied by more than one person per room. 

Parcel. A parcel of land under one ownership that has been legally subdivided or combined and is shown as a single 
parcel on the latest equalized assessment roll. 

Planning Area. The area directly addressed by the general plan. A city’s planning area typically encompasses the city 
limits and potentially annexable land within its sphere of influence. 

Policy. A specific statement of principle or of guiding actions that implies clear commitment but is not mandatory. A 
general direction that a governmental agency sets to follow, in order to meet its objectives before undertaking an 
action program. (See “Program.”) 

Poverty Level. As used by the U.S. Census, families and unrelated individuals are classified as being above or below 
the poverty level based on a poverty index that provides a range of income cutoffs or “poverty thresholds” varying by 
size of family, number of children, and age of householder. The income cutoffs are updated each year to reflect the 
change in the Consumer Price Index. 

Program. An action, activity, or strategy carried out in response to adopted policy to achieve a specific goal or 
objective. Policies and programs establish the “who,” “how” and “when” for carrying out the “what” and “where” of 
goals and objectives. 
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Redevelop. To demolish existing buildings; or to increase the overall floor area existing on a property; or both; 
irrespective of whether a change occurs in land use. 

Regional. Pertaining to activities or economies at a scale greater than that of a single jurisdiction and affecting a broad 
geographic area. 

Regional Housing Needs Assessment. A quantification by the local council of governments of existing and projected 
housing need, by household income group, for all localities within a region. 

Rehabilitation. The repair, preservation, and/or improvement of substandard housing. 

Residential. Land designated in the General Plan and zoning ordinance for building consisting of dwelling units. May 
be improved, vacant, or unimproved. (See “Dwelling Unit.”) 

Residential Care Facility. A facility that provides 24-hour care and supervision to its residents. 

Retrofit. To add materials and/or devices to an existing building or system to improve its operation, safety, or 
efficiency. Buildings have been retrofitted to use solar energy and to strengthen their ability to withstand earthquakes, 
for example. 

Rezoning. An amendment to the map to effect a change in the nature, density, or intensity of uses allowed in a zoning 
district and/or on a designated parcel or land area. 

Section 8 Rental Assistance Program. A federal (HUD) rent-subsidy program that is one of the main sources of federal 
housing assistance for low-income households. The program operates by providing “housing assistance payments” to 
owners, developers, and public housing agencies to make up the difference between the “Fair Market Rent” of a unit 
(set by HUD) and the household’s contribution toward the rent, which is calculated at 30% of the household’s adjusted 
gross monthly income (GMI). “Section 8” includes programs for new construction, existing housing, and substantial 
or moderate housing rehabilitation. 

Senior Housing. Typically, one- and two-bedroom apartments or condominiums designed to meet the needs of 
persons 62 years of age and older or, if more than 150 units, persons 55 years of age and older, and restricted to 
occupancy by them. 

Shared Living Facility. The occupancy of a dwelling unit by persons of more than one family in order to reduce housing 
expenses and provide social contact, mutual support, and assistance. Shared living facilities serving six or fewer 
persons are permitted in all residential districts by Section 1566.3 of the California Health and Safety Code. 

Single-Family Dwelling, Attached. A dwelling unit occupied or intended for occupancy by only one household that is 
structurally connected with at least one other such dwelling unit. (See “Townhouse.”) 

Single-Family Dwelling, Detached. A dwelling unit occupied or intended for occupancy by only one household that is 
structurally independent from any other such dwelling unit or structure intended for residential or other use. (See 
“Family.”) 

Single Room Occupancy (SRO). The smallest dwelling unit allowed by the Uniform Building Code which provides full 
living quarters, including kitchen and bathroom facilities (see current UBC Chapter 12).  Also referred to as Efficiency 
Unit. 
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Subsidize. To assist by payment of a sum of money or by the granting to terms or favors that reduces the need for 
monetary expenditures. Housing subsidies may take the forms or mortgage interest deductions or tax credits from 
federal and/or state income taxes, sale or lease at less than market value of land to be used for the construction of 
housing, payments to supplement a minimum affordable rent, and the like. 

Substandard Housing. Residential dwellings that, because of their physical condition, do not provide safe and sanitary 
housing. 

Supportive Housing. Housing with no limit on length of stay, that is occupied by the target population as defined in 
California Health and Safety Code Section 53260(d), and that is linked to onsite or offsite services that assist the 
supportive housing resident in retaining the housing, improving his or her health status, and maximizing his or her 
ability to live and, when possible, work in the community. “Target population" means adults with low incomes having 
one or more disabilities, including mental illness, HIV or AIDS, substance abuse, or other chronic health conditions, or 
individuals eligible for services provided under the Lanterman Developmental Disabilities Services Act and may, among 
other populations, include families with children, elderly persons, young adults aging out of the foster care system, 
individuals exiting from institutional settings, veterans, or homeless people. [California Health and Safety Code 
Sections 50675.14(b) and 53260(d)] 

Target Areas. Specifically, designated sections of the community where loans and grants are made to bring about a 
specific outcome, such as the rehabilitation of housing affordable by Very-Low and Low-income households. 

Tax Increment. Additional tax revenues that result from increases in property values within a redevelopment area. 
State law permits the tax increment to be earmarked for redevelopment purposes but requires at least 20 percent to 
be used to increase and improve the community’s supply of very low- and low-income housing.  

Tenure. A housing unit is owner-occupied if the owner or co-owner lives in the unit, even if it is mortgaged or not fully 
paid for. A cooperative or condominium unit is owner-occupied only if the owner or co-owner lives in it. All other 
occupied units are classified as renter-occupied including units rented for cash rent and those occupied without 
payment of cash rent. 

Townhouse. A building subdivided into individual units such that each owner owns the unit structure and the land on 
which the unit is located, plus a common interest in the land upon which the building is located. 

Transitional Housing. Shelter provided to the homeless for an extended period, often as long as 18 months, and 
generally integrated with other social services and counseling programs to assist in the transition to self-sufficiency 
through the acquisition of a stable income and permanent housing. (See “Homeless” and “Emergency Shelter.”) 

Undevelopable. Specific areas where topographic, geologic, and/or superficial soil conditions indicate a significant 
danger to future occupants and a liability to the City. 
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Acronyms Used 

ACS: American Community Survey 
BMPs: Best Management Practices 
CALTRANS: California Department of Transportation 
CEQA: California Environmental Quality Act 
CHAS: Comprehensive Housing Affordability Strategy 
CIP: Capital Improvement Program 
DDS: Department of Developmental Services 
DIF: Development Impact Fee 
DU/AC: Dwelling Units Per Acre 
EDD: California Employment Development Department 
FAR: Floor Area Ratio 
FEMA: Federal Emergency Management Agency 
HCD: Department of Housing and Community Development 
HOA: Homeowners Association 
HUD: Department of Housing and Urban Development 
LAFCO: Local Agency Formation Commission 
MFI: Median Family Income 
NPDES: National Pollutant Discharge Elimination System 
RTFH: Regional Task Force on the Homeless 
RTP: Regional Transportation Plan 
SANDAG: San Diego Associations of Governments 
SDCAA: San Diego County Apartment Association 
SPA: Sectional Planning Area 
STF: Summary Tape File (U.S. Census) 
TOD: Transit-Oriented Development 
TDM: Transportation Demand Management 
TSM: Transportation Systems Management 
WCP: Water Conservation Plan 



Attachment 2 

RESOLUTION 2023-058 
   

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SOLANA BEACH, CALIFORNIA, REPEALING IN ITS 
ENTIRETY THE UNCERTIFIED HOUSING ELEMENT OF 
THE GENERAL PLAN, ADOPTING IN FULL THE REVISED 
6TH CYCLE HOUSING ELEMENT UPDATE TO THE 
GENERAL PLAN AND AUTHORIZING SUBMITTAL OF THE 
REVISED 6TH CYCLE HOUSING ELEMENT UPDATE TO 
THE CALIFORNIA DEPARTMENT OF HOUSING AND 
COMMUNITY DEVELOPMENT IN COMPLIANCE WITH 
STATE HOUSING ELEMENT LAW 

 
 
WHEREAS, the City of Solana Beach’s (City) General Plan provides strategic 

planning for community sustainability and evaluates, defines, and sets goals for 
development preservation and rehabilitation of distinct neighborhoods and commercial 
areas; and 

 
WHEREAS, the General Plan was initially adopted in 1988 and although it has 

been amended throughout the years, has never been comprehensively revised; and 
 
WHEREAS, the State requires periodic updates to reflect changes in the 

community and current laws; and 
 
WHEREAS, State Housing Element Law (Article 10.6 of the Government Code 

(Sections 65580-65590)) requires the City Council to adopt a Housing Element as part 
of the City’s General Plan to accommodate the City’s regional housing need allocation 
(RHNA); and 

 
WHEREAS, California Government Code Section 65588(b) requires the City to 

prepare an update to the Housing Element for the 2021 – 2029 6th Cycle planning 
period; and 

 
WHEREAS, to comply with the State Housing Element Law, the City has 

prepared the 6th Cycle Housing Element Update (Housing Element) that assesses the 
City’s housing needs, inventories the resources and constraints relevant to meeting 
those needs, and provides a program of scheduled actions the City will take to 
implement the Housing Element’s policies, goals, and objectives; and 

 
WHEREAS, the City conducted extensive community outreach over the past 30 

months, including three public workshops and two workshops before the City Council; 
and 
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           WHEREAS, in accordance with Government Code section 65585(b), the 6th Cycle 
Housing Element Update was posted to the City’s website and circulated for a 30-day 
public review beginning October 22, 2020, and ending on November 23, 2020; and  

WHEREAS, after responding to public comments, the City submitted the draft 
Housing Element to the State Department of Housing and Community Development 
(HCD) for its review on December 18, 2020; and 

WHEREAS, on February 16, 2021, the City received a letter from HCD regarding 
the draft Housing Element which included a request for additional information and 
analysis including, but not limited to, housing conditions, affirmatively furthering fair 
housing, updating inventory of land suitable for residential development, potential 
governmental constraints, non-governmental constraints, special housing needs; and 

WHEREAS, the February 16, 2021, letter from HCD further requested changes 
to Housing Programs including, but not limited to, accessory dwelling units (ADUs), 
actions to further development of housing for extremely low-income households and 
households and individuals with special needs, conservation and improvement of 
existing affordable housing stock, promotion and affirmatively further fair housing, and 
quantify objectives for rehabilitation and conservation and preservation of housing; and 

WHEREAS, the City incorporated each of HCD’s specific requirements identified 
in the February 16, 2021 and July 21, 2021 letters and email comments/feedback 
received on February 23, 2022, September 13, 2022, and January 23, 2023 into the 
revised draft Housing Element; and 

WHEREAS, the revised draft Housing Element was recirculated for a 7-day 
public review beginning February 23, 2023, and ending on March 2, 2023, and then was 
resubmitted to HCD for its review on March 3, 2023, in accordance with State Law; and 

WHEREAS, on April 7, 2023, the City received a letter from HCD providing its 
findings regarding the draft Housing Element as revised, which concluded that the 
revised draft Housing Element meets applicable statutory requirements and that the 
Housing Element will substantially comply with the State Housing Element Law when it 
is adopted, submitted to, and approved by HCD; and 

 WHEREAS, adoption of the Housing Element (Project) is exempt under State 
CEQA Guidelines §15061(b)(3) common sense exemption, because the Project 
involves policies, programs, and actions to meet the City’s RHNA allocation that either 
would not cause a significant effect on the environment or were previously analyzed 
adequately in the Solana Beach General Plan EIR (SCH No. 1987071508). The Project 
does not redesignate any properties for new or increased development, nor does the 
Housing Element identify the need for specific properties to be redesignated in order to 
accommodate the City’s RHNA for all income levels.  Given their nature and scope as 
programmatic changes to facilitate housing production that is already permitted under 
the City’s existing General Plan and zoning designations, the proposed Housing 
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Element programs and policies would not result in physical environmental impacts. 
Additionally, the Housing Element does not grant any development entitlements or 
authorize development beyond what is allowed under the City’s current General Plan 
and Zoning Code (Municipal Code Title 17). Future City actions and private housing 
development pursuant to the Housing Element would be subject to compliance with the 
established regulatory framework, namely federal, state, regional, and local (i.e., 
General Plan policies, Municipal Code, Standard Conditions) regulations. Moreover, 
future City implementation actions and housing development would be subject to further 
discretionary review or approval by the City, including environmental review under 
CEQA. Based on these factors, it can be seen with certainty that there is no possibility 
that the Project would have a significant effect on the environment; therefore, the 
Housing Element is exempt from CEQA under the common sense exemption; and 

WHEREAS, on May 10, 2023, the City Council conducted a duly and properly 
noticed public hearing to take public testimony and consider this Resolution regarding 
the proposed Housing Element, reviewed the Housing Element and all pertinent maps, 
documents and exhibits, including HCD’s findings, the staff report and all attachments, 
and oral and written public comments; and 

WHEREAS, upon adoption of the 6th Cycle Housing Element Update, the 
document will be submitted to the California Department of Housing and Community 
Development for certification.     
 

NOW, THEREFORE, the City Council of the City of Solana Beach, California, does 
resolve as follows: 

 
1. The foregoing recitals are true and correct and are incorporated by reference 

into this action. 
 

2. Based on the totality of the record and evidence described and referenced in 
this Resolution, the City Council finds that the proposed Housing Element is  
consistent with the purposes of the General Plan, Municipal Code, and adopted 
Local Coastal Program in that the amendments support a variety of objectives 
including increasing housing choice by accommodating a variety of housing 
types to meet the needs of all Solana Beach residents, providing adequate sites 
with corresponding density to meet the City's RHNA allocation, and adopting 
State mandated and locally desired programs to implement the Housing 
Element effectively. 
 

3. The City Council finds that, since 2019, the City has engaged in a robust 
discussion with the public regarding the City’s 6th Cycle Housing Element 
including workshops, surveys, public meetings and hearings. 
 

4. In compliance with Government Code Section 65585(e), the City Council has 
considered the findings and recommendation set forth in HCD’s letters, which 
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determined, in part, that the City’s Adopted 6th Cycle Housing Element required 
revision to substantially comply with State Housing Element Law.  In 
accordance with Government Code Section 65585(f)(1), the Housing Element 
was revised to incorporate HCD’s recommendation and comments, which has 
been incorporated to substantially comply with State Housing Element Law. 

 
5. The City Council finds, based on substantial evidence in the record, that 

pursuant to Government Code Section 65583.2(g)(2), and as set forth in 
Section 4 (Housing Plan) and Appendix B (Sites Suitability Analysis) of the 
Housing Element and in the foregoing, the existing uses on the sites identified in 
the Sites Suitability Analysis to accommodate the lower income RHNA are likely 
to be discontinued and/or there is sufficient development capacity on identified 
sites during the planning period, and therefore such existing uses do not 
constitute an impediment to additional residential development during the period 
covered by the Housing Element. In reviewing these possible residential 
opportunities the City used a set of guiding principles including analysis of the 
City’s development history and local and regional development trends to 
determine if each of those areas and their individual traits support the likelihood 
for redevelopment as noted below: 

 
a. Solana Beach relies on nonvacant sites to accommodate the housing 

need for lower-income households.  To accommodate the City’s need at 
each of the different income levels, the City has analyzed sites within the 
general commercial, special commercial, and high-density residential 
zones.  The City has also evaluated recent projects on non-vacant sites 
that have redeveloped within commercially zoned areas that included 
residential units.  Those projects, including the zoning, the existing use 
prior to redevelopment, and a project analysis of the approved 
development plan, are shown in Table B2.  The City’s analysis showed 
that prior uses on these redeveloped sites were similar in nature to the 
existing uses on sites identified within the sites inventory in Table B-4.    
 

b. The City has also conducted a parcel specific analysis of existing uses 
for each of the identified sites.  This analysis of existing uses, including 
indicators of a likelihood that the existing use will redevelop within the 
next eight years, is provided in Table B-4.  This analysis is based on 
information readily available to the City and can be found through online 
research.  The City has included information that property owners have 
shared regarding individual sites.  As shown in Table B-4, some sites in 
the inventory show no “Existing Building Square Footage” but are not 
marked as “Vacant” due to existing parking lot/paving.   

 
c. Additionally, on some candidate sites, the City has identified only the 

surface parking area with existing uses to remain on which housing may 
be developed without redevelopment of the existing non-residential use.  
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As evidenced below, the City has a history of redevelopment of non-
vacant sites in which the existing use is either abandoned or 
accommodated within a mixed-use configuration as is the case at 625 
Valley Avenue where the existing dentistry use was relocated into the 
new building.  The City has made the assumption within the inventory 
that development will likely continue to occur in this manner, with existing 
uses either accommodated within the 20% assumption for non-
residential uses or replaced by residential uses. 
 

d. Many residential development and mixed use (residential/commercial) 
projects have been constructed within the City’s general and special 
commercial zones.  In all instances, although the projects could have 
developed more residential units than were ultimately completed   the 
City’s zoning code regulations did not prohibit additional residential 
development, rather the property owners chose to develop non-
residential uses in conjunction with the residential uses on site.  All 
projects completed within the general commercial and special 
commercial zones within the past twenty years have included a 
residential component. 

 
 

e. These projects show that the City has a past performance of developing 
residential units within the general and special commercial zones.  As all 
of these uses retained a small commercial component, the City has 
included a residential development factor of 0.8 to accommodate for the 
inclusion of commercial uses in redevelopment. The Housing Plan 
section outlines actions the City will take to promote the development of 
affordable units within the downtown and commercial areas. 

 
f. Based on the information provided in Table B-2, the City has created a 

development example classification system for sites with characteristics 
that are applicable to those within the candidate sites inventory.  The 
intent of this classification system is to draw parallels from past 
development and local knowledge and trends in development to the 
potential future development of the candidate housing sites identified.  
These classifications are based on actual past development that has 
occurred within the City and while some comparisons may not be an 
exact match for the sites identified, they show a strong correlation with 
the understanding that every parcel is unique in terms of site 
characteristics, existing use, ownership, and other factors which can 
affect future development.  All example developments in Table B-2 
completely replaced the uses and structures that were existing on site.  
The same approach is anticipated for the candidate sites in the City’s 
inventory with the exception of the parcels on the Lomas Santa Fe Plaza 
and Towne Center West shopping centers on Lomas Santa Fe Drive 
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each of which primarily anticipate redevelopment of existing surface 
parking lots.  This is in line with many southern California regional trends 
which re-envision shopping centers and malls as lifestyle centers where 
regional and neighborhood serving retail uses complement housing for a 
more walkable development. Recent local San Diego County examples 
were also analyzed and used as examples within Appendix B of the 6th 
Cycle Housing Element. 
 

g. In addition to the completed development projects shown in Table B-2, 
the City has received applications for potential future development within 
the City’s High Density Residential zones, which the City has identified in 
the sites inventory.  One such application, while not approved, proposes 
a thirteen-unit development with two affordable units.  This project 
achieved close to the maximum number of units it could based on the 
current zoning (a maximum of fourteen potential units). 
 

h. Sites identified to meet the City’s very-low and low income RHNA were 
selected based on their ability to meet the default density of 20 dwelling 
units per acre and the AB 1397 size requirements of at least half an acre 
but not greater than ten acres.  While several sites identified in the City’s 
sites analysis do not meet this requirement, the City has a history of 
developing residential uses on parcels in the downtown area that are 
less than half an acre.  This shows the Sites were selected based on 
their realistic viability to accommodate lower income housing within the 
2021-2029 planning period.  This includes an evaluation of vacant land 
within the City (Table B-2) as well as underutilized sites that may provide 
the potential for redevelopment to accommodate residential at higher 
densities.  Solana Beach is almost entirely built out, with much of the 
limited vacant land within the City containing steep slopes or other 
characteristics which make it difficult to develop.  As such, most sites 
identified within the housing element are on non-vacant parcels.  As 
described herein, the City has a history of developing residential units on 
non-vacant parcels. 

 
i. The City further engaged property owners and developers that provided 

support of the City’s Sites Inventory and policies that support residential 
development on non-residential sites and/or non-vacant. 

 
6. The uncertified housing element is hereby repealed in its entirety, and the 

revised Housing Element as shown in Attachment A to this Resolution, 
incorporated herein, is adopted. 
 

7. The City Council authorizes the submittal of the Revised 6th Cycle Housing 
Element Update to the California Department of Housing and Community 
Development. 
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8. If any section, subsection, sentence, clause, or phrase of this resolution is, for 

any reason, held to be invalid or unconstitutional, such decision shall not 
affect the validity or constitutionality of the remaining portion of this resolution.  
The City Council hereby declares that it would have passed this resolution, 
and each section, subsection, sentence, clause, or phrase hereof, 
irrespective of the fact that any one or more sections, subsections, sentences, 
clauses, or phrases be declared invalid or unconstitutional. 

 
9. The City Council hereby authorizes staff to make non-substantive changes to 

the Housing Element as necessary to make it internally consistent or address 
additional comments from HCD as part of its 60-day post adoption review. 
Should HCD require substantive changes to the Housing Element adopted 
herein, staff shall bring such change back to City Council for review and 
action.  

 
10. This resolution shall take effect 30 days after the adoption by the City Council, 

and the City Clerk shall certify the vote adopting the resolution. 
 

  
PASSED AND ADOPTED at a regular meeting of the City Council of the City of Solana 
Beach, California, held on the 10th day of May 2023 by the following vote.  
 

AYES:  Councilmembers –  
NOES: Councilmembers –  
ABSENT: Councilmembers – 
ABSTAIN: Councilmembers – 

 
 

       ______________________________ 
LESA HEEBNER, Mayor 

 
 
APPROVED AS TO FORM:   ATTEST: 
 
 
________________________________  ______________________________ 
JOHANNA N. CANLAS, City Attorney  ANGELA IVEY, City Clerk 



STATE OF CALIFORNIA - BUSINESS, CONSUMER SERVICES AND HOUSING AGENCY GAVIN NEWSOM, Governor 

DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 
DIVISION OF HOUSING POLICY DEVELOPMENT 
2020 W. El Camino Avenue, Suite 500 
Sacramento, CA 95833 
(916) 263-2911 / FAX (916) 263-7453 
www.hcd.ca.gov  

 
 
 
April 7, 2023 
 
 
Joseph Lim, Director 
Community Development Department 
City of Solana Beach 
635 S. Highway 101 
Solana Beach, CA 92075 
 
Dear Joseph Lim: 
 
RE: City of Solana Beach’s 6th Cycle (2021-2029) Revised Draft Housing Element  
 
Thank you for submitting the City of Solana Beach’s (City) revised draft housing 
element update that was received for review on March 3, 2023, along with revisions on 
March 13, 2023. Pursuant to Government Code section 65585, subdivision (b), the 
California Department of Housing and Community Development (HCD) is reporting the 
results of its review. 
 
The revised draft element meets the statutory requirements described in HCD’s  
July 21, 2021 review. The housing element will substantially comply with State Housing 
Element Law (Article 10.6 of the Gov. Code) when it is adopted, submitted to, and 
approved by HCD, in accordance with Government Code section 65585. 
 
Public participation in the development, adoption and implementation of the housing 
element is essential to effective housing planning. Throughout the housing element 
process, the City must continue to engage the community, including organizations that 
represent lower-income and special needs households, by making information regularly 
available while considering and incorporating comments where appropriate. Please be 
aware, any revisions to the element must be posted on the local government’s website 
and to email a link to all individuals and organizations that have previously requested 
notices relating to the local government’s housing element at least seven days before 
submitting to HCD. 
 
For your information, if the housing element relies upon nonvacant sites to 
accommodate more than 50 percent of the regional housing needs allocation 
(RHNA) for lower-income households, the housing element must demonstrate 
that the existing use is not an impediment to additional residential development in 
the planning period (Gov. Code, § 65583.2, subd. (g)(2).). This can be 
demonstrated by providing substantial evidence that the existing use is likely to 
be discontinued during the planning period (Gov. Code, § 65583.2, subd. (g)(2).).  
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Absent findings (e.g., adoption resolution) based on substantial evidence, the 
existing uses will be presumed to impede additional residential development and 
will not be utilized toward demonstrating adequate sites to accommodate the 
regional housing need allocation (RHNA). The City must make these findings as 
part of its adoption resolution. Please see HCD’s Guidance memo (p. 27) for 
additional information: https://www.hcd.ca.gov/community-development/housing-
element/housing-element-memos/docs/sites_inventory_memo_final06102020.pdf. 
 
Several federal, state, and regional funding programs consider housing element 
compliance as an eligibility or ranking criteria. For example, the CalTrans Senate Bill 
(SB) 1 Sustainable Communities grant; the Strategic Growth Council and HCD’s 
Affordable Housing and Sustainable Communities programs; and HCD’s Permanent 
Local Housing Allocation consider housing element compliance and/or annual reporting 
requirements pursuant to Government Code section 65400. With a compliant housing 
element, the City will meet housing element requirements for these and other funding 
sources. 
 
For your information, some general plan element updates are triggered by housing 
element adoption. HCD reminds the City to consider timing provisions and welcomes 
the opportunity to provide assistance. For information, please see the Technical 
Advisories issued by the Governor’s Office of Planning and Research at: 
https://www.opr.ca.gov/planning/general-plan/guidelines.html. 
 
HCD appreciates the hard work and dedication the City’s housing element team 
provided in preparation of the City’s housing element and looks forward to receiving the 
City’s adopted housing element. If you have any questions or need additional technical 
assistance, please contact Jose Ayala, of our staff, at Jose.Ayala@hcd.ca.gov. 
 
Sincerely, 

 
Paul McDougall 
Senior Program Manager 



CITY COUNCIL ACTION: 
______________________________________________________________________ 
______________________________________________________________________ 

AGENDA ITEM # C.1. 

STAFF REPORT 
CITY OF SOLANA BEACH

TO: Honorable Mayor and City Councilmembers 
FROM: Gregory Wade, City Manager 
MEETING DATE:  May 10, 2023 
ORIGINATING DEPT: Community Development 
SUBJECT:  Adopt (2nd Reading) Ordinance 530 Adding Section 

17.68.030(C)(1)(c)(i-vii) to the Solana Beach Municipal 
Code that Would Allow for Modifications to Roof 
Structures of Legal Nonconforming Garages that Encroach 
into the Required Front Yard Setback and are Located in 
the Low-Medium Residential Zone North of Lomas Santa 
Fe Drive and East of the Interstate 5 Freeway  

BACKGROUND: 

On April 26, 2023, the City Council introduced Ordinance 530 (Attachment 1), which is 
now before Council for the second reading and adoption to establish regulations allowing 
the roof structures of legal nonconforming garages located on properties within the Low-
Medium Residential (LMR) Zone north of Lomas Santa Fe Drive and east of Interstate 5 
to be structurally modified subject to specific regulations and under the approval of a 
Minor Exception. 

DISCUSSION: 

The single-family planned developments located in the subject area were constructed 
prior to the City’s incorporation in 1986. Various properties throughout these communities 
include single-story garages that are set back approximately 20 feet from the front 
property line and consist of flat, hip, and gable roof designs. After incorporation, the City 
established a 25-foot front yard setback in all residential zones, and these garages 
became legal nonconforming due to the setback encroachment. Solana Beach Municipal 
Code (SBMC) Chapter 17.16 (Nonconforming Uses and Structures) prohibits structural 
modifications to legal nonconforming structures that would “increase the size or degree 
of the existing nonconformity” (SBMC Section 17.17.060). Ordinance 530 would provide 
a mechanism for property owners to request approval to reconstruct the nonconforming 
portion of a garage roof and change the roof design. 
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Ordinance 530 was well received and formally introduced by participating City 
Councilmembers during the Public Hearing. Therefore, Staff recommends this proposed 
ordinance be adopted. 
 
CEQA COMPLIANCE STATEMENT: 
 
This is not a project as defined by CEQA because there is no development or physical 
change that would result from the adoption of Ordinance 530. 
 
FISCAL IMPACT: N/A 
 
WORK PLAN: 
 
N/A 
 
OPTIONS: 
 
• Approve Staff recommendation and adopt Ordinance 530. 
• Approve Staff recommendation with alternative amendments/modifications. 
• Deny Staff recommendation.   
 
DEPARTMENT RECOMMENDATION: 
 
Staff recommends that the City Council adopt Ordinance 530 (2nd Reading) adding 
section 17.68.030(C)(1)(c)(i-vii) to the Solana Beach Municipal Code that would allow for 
modifications to roof structures of legal nonconforming garages that encroach into the 
required front yard setback and are located in the Low-Medium Residential Zone north of 
Lomas Santa Fe Drive and east of the Interstate 5 Freeway. 
 
CITY MANAGER’S RECOMMENDATION: 
 
Approve Department Recommendation. 
 
 
_________________________ 
Gregory Wade, City Manager 
 
 
Attachments:   
 

1. Ordinance 530 
 



ORDINANCE 530  
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF SOLANA BEACH, CALIFORNIA, ADDING SECTION 
17.68.030(C)(1)(c)(i-vii) TO THE SOLANA BEACH 
MUNICIPAL CODE THAT WOULD ALLOW FOR 
MODIFICATIONS TO ROOF STRUCTURES OF LEGAL 
NONCONFORMING GARAGES THAT ENCROACH INTO 
THE REQUIRED FRONT YARD SETBACK AND ARE 
LOCATED IN THE LOW-MEDIUM RESIDENTIAL ZONE 
NORTH OF LOMAS SANTA FE DRIVE AND EAST OF THE 
INTERSTATE 5 FREEWAY 

 
 
WHEREAS, on April 26, 2023, the City Council of the City of Solana Beach held a 

noticed public hearing on this proposed ordinance; and 
 

WHEREAS, the City of Solana Beach has a General Plan and Zoning Ordinance 
established in compliance with California Government Code Title 7, Planning and Zoning 
Law; and  

 
WHEREAS, the City Council of the City of Solana Beach finds that modifications 

to the Zoning Ordinance, consistent with California Government Code Title 7, are 
reasonably necessary from time to time; and 

 
WHEREAS, the General Plan Land Use Element adopted by the City Council 

established Policy LU-1.1 to “encourage the development and protection of healthy 
residential neighborhoods by ensuring sensitive transitions between those 
neighborhoods and adjoining areas and preventing deterioration through rehabilitation 
and maintenance efforts”; and 

 
WHEREAS, the City Council of the City of Solana Beach found Ordinance 530 to 

be consistent with the adopted General Plan; and 
 
WHEREAS, the City Council of the City of Solana Beach found Ordinance 530 to 

be exempt from the California Environmental Quality Act (CEQA) because there would 
be no development or physical change that would result from the adoption of Ordinance 
530; and  

 
WHEREAS, the decision is based upon the evidence presented at the hearing and 

any information the City Council gathered by viewing the applicable areas as disclosed 
at the hearing; 
  

NOW THEREFORE, the City Council of the City of Solana Beach does ordain as 
follows:  
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Section 1.  All of the above statements are true; and  
 
Section 2.  Chapter 17.68 is hereby amended and Section 17.68.030(C)(1)(c)(i-vii) 

is hereby added to the Solana Beach Municipal Code, to read as follows.   
 
17.68.030(C)(1)(c) Nonconforming Garage Roofs  
 

c. Nonconforming Garage Roofs. The director may allow the roof structures of 
legal nonconforming garages that encroach into the required front yard setback and are 
located in the Low-Medium Residential (LMR) Zone north of Lomas Santa Fe Drive and 
east of the Interstate 5 Freeway to be reconstructed and/or modified provided that the 
following requirements are met: 

i. The Residential Building Record (RBR) from the County Assessor shall 
verify that the garage was legally constructed. 

ii. The existing floor plan shall verify that the existing garage currently 
accommodates the two (2) 9-foot by 19-foot off-street parking spaces 
required for the single-family residence and has not been converted into 
habitable space. 

iii. The portion of the new roof located in the front yard setback shall not 
exceed 15 feet in height measured from the existing finished surface of 
the garage. 

iv. There shall not be any second-story addition of habitable area above the 
portion of the garage located in the front yard setback. 

v. The portion of the garage located in the front yard setback may include 
non-habitable storage within the roof structure with a minimum vertical 
clearance of 7 feet above the finished surface of the garage. 

vi. The existing footprint of the garage shall not be expanded within the front 
yard setback. 

vii. The surrounding exterior walls of the garage shall be allowed to be 
structurally modified to the extent deemed necessary by the Building 
Official in order to structurally support the new roof and/or meet current 
building codes, however, the plate height of the garage shall not be 
increased within the front yard setback. 

 
// 
 
 
 
// 
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Section 6.35.090 Severability 

The provisions of this chapter are declared to be severable and if any provision, 
sentence, clause, section or part of this chapter is held illegal, invalid, unconstitutional 
or inapplicable to any person or circumstances, such illegality, invalidity or 
unconstitutionality or inapplicability shall not affect or impair any of the remaining 
provisions, sentences, clauses, sections or parts of this chapter or their application to 
persons and circumstances.”  

 
EFFECTIVE DATE: This Ordinance shall be effective thirty (30) days after its 

adoption.  Within fifteen (15) days after its adoption, the City Clerk of the City of Solana 
Beach shall proceed with publication pursuant to the provisions of Government Code 
§36933.   

 
INTRODUCED AND FIRST READ at a meeting of the City Council of the City of 

Solana Beach, California, on the 26th day of April, 2023; and 
 
THEREAFTER ADOPTED at a regular meeting of the City Council of the City of 

Solana Beach, California, on the 10th day of May, 2023, by the following vote:   
 
AYES: Councilmembers –  
NOES: Councilmembers –  
ABSTAIN: Councilmembers –  
ABSENT: Councilmembers –  
 
 
 
 
 

  ______________________________ 
LESA HEEBNER, Mayor 

 
 
APPROVED AS TO FORM:    ATTEST: 
 
 
 
______________________________  ______________________________ 
JOHANNA N. CANLAS, City Attorney       ANGELA IVEY, City Clerk 
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