A.11. Application to the County of San Diego for a Neighborhood Reinvestment
Program Grant for the La Colonia Skate Park. (File 0720-30)

Recommendation: That the City Council

1. Adopt Resolution 2017-015:

a. Confirming that the City of Solana Beach is a public agency under the laws of
the State of California.

b. Approving the filing of an application, in the amount of $270,000, with the
County of San Diego for Neighborhood Reinvestment Program funding
during the County’s 2017-2018 fiscal year.

c. Authorizing the City Manager to sign a grant agreement with the County of
San Diego for Neighborhood Reinvestment Program funds for the 2017-2018
Fiscal Year.

Item A.11. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.

NOTE: The City Council shall not begin a new agenda item after 10:30 p.m. unless
approved by a unanimous vote of all members present. (SBMC 2.04.070)

C. STAFF REPORTS: (C.1.)
Submit speaker slips to the City Clerk.

C.1. Refunding of Successor Agency Tax Allocation Bonds. (File 0340-45)
Recommendation: That the City Council

1. Adopt Resolution SA-018 authorizing the issuance and sale of Tax Allocation
Refunding Bonds and approving certain other actions in connections therewith.

2. Adopt Resolution 2017-103 approving the issuance of Tax Allocation Refunding
Bonds by the SA.
Item C.1. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.

B. PUBLIC HEARINGS: (B.1.-B.3.)

This portion of the agenda provides citizens an opportunity to express their views on a specific
issue as required by law after proper noticing by submitting a speaker slip (located on the back
table) to the City Clerk. After considering all of the evidence, including written materials and oral
testimony, the City Council must make a decision supported by findings and the findings must be
supported by substantial evidence in the record. An applicant or designees for a private
development/business project, for which the public hearing is being held, is allotted a total of fifteen
minutes to speak, as per SBMC 2.04.210. A portion of the fifteen minutes may be saved to
respond to those who speak in opposition. All other speakers have three minutes each. Please be
aware of the timer light on the Council Dais.

Solana Beach City Council Regular Meeting Agenda August 23, 2017 Page 6 of 9


https://solanabeach.govoffice3.com/vertical/Sites/%7B840804C2-F869-4904-9AE3-720581350CE7%7D/uploads/Item_A.11._Report_(click_here)_-_8-23-17.PDF
https://solanabeach.govoffice3.com/vertical/Sites/%7B840804C2-F869-4904-9AE3-720581350CE7%7D/uploads/Item_C.1._Report_(click_here)_-_8-23-17.PDF

B.1. Public Hearing: 316 Glencrest Drive, Applicants: Shai and Rebecca Cherry,
Case# 17-16-41. (File 0600-40)

Recommendation: The proposed project meets the minimum zoning requirements
under the SBMC, may be found to be consistent with the General Plan and may be
found, as conditioned, to meet the discretionary findings required as discussed in
this report to approve a DRP (Development Review Permit) and administratively
issue a SDP (Structure Development Permit). Therefore, Staff recommends that the
City Council:

1. Conduct the Public Hearing: Open the Public Hearing, Report Council
Disclosures, Receive Public Testimony, and Close the Public Hearing.

2. Find the project exempt from the California Environmental Quality Act pursuant to
Section 15303 of the State CEQA Guidelines; and

3. If the City Council makes the requisite findings and approves the project, adopt
Resolution 2017-127 conditionally approving a DRP and an SDP to construct a
282 square-foot, first-floor addition and construct a new 574 square-foot second-
floor addition to an existing single-story, single-family residence with an attached,
two-car garage and perform associated site improvements at 316 Glencrest Drive,
Solana Beach.
Item B.1. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.

B.2. Public Hearing: 425 South Rios Avenue, Applicants: Cori and Adam Daniels,
Case# 17-17-05. (File 0600-40)

Recommendation: The proposed project meets the minimum zoning requirements
under the SBMC, may be found to be consistent with the General Plan and may be
found, as conditioned, to meet the discretionary findings required as discussed in
this report to approve a DRP (Development Review Permit) and administratively
issue a SDP (Structure Development Permit. Therefore, Staff recommends that the
City Council:

1. Conduct the Public Hearing: Open the Public Hearing, Report Council
Disclosures, Receive Public Testimony, and Close the Public Hearing.

2. Find the project exempt from the California Environmental Quality Act pursuant to
Section 15303 of the State CEQA Guidelines; and

3. If the City Council makes the requisite findings and approves the project, adopt
Resolution 2017-128 conditionally approving a DRP and an SDP to demolish an
existing single-family residence and construct a replacement split-level, single-
family residence with an attached two-car garage and an attached ADU, and
perform associated site improvements at 425 South Rios Avenue, Solana Beach.

Item B.2. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.
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B.3. Public Hearing: 447 S. Sierra Avenue, Applicant: Solana Beach and Tennis
Club, Case No: 17-15-13 Time Extension. (File 0610-60)

Recommendation: That the City Council

1. Conduct the Public Hearing: Open the public hearing, Report Council
disclosures, Receive public testimony, Close the public hearing.

2. If the Council can make the required findings, adopt Resolution 2017-129,
approving the request for a Time Extension for approvals and entitlements in
Case No. 17-15-13 and setting the expiration date on August 25, 2018.
Item B.3. Report (click here)

Posted Reports & Supplemental Docs contain records up to the cut off time, prior to the start of the meeting, for processing new submittals.
The final official record containing handouts, PowerPoints, etc. can be obtained through a Records Request to the City Clerk’s Office.

WORKPLAN COMMENTS:
Adopted June 8, 2016

COMPENSATION & REIMBURSEMENT DISCLOSURE:

GC: Article 2.3. Compensation: 53232.3. (a) Reimbursable expenses shall include, but not be
limited to, meals, lodging, and travel. 53232.3 (d) Members of a legislative body shall provide brief
reports on meetings attended at the expense of the local agency at the next regular meeting of the
legislative body.

COUNCIL COMMITTEE REPORTS:
Regional Committees: (outside agencies, appointed by this Council)

a. City Selection Committee (meets twice a year) — Nichols (Edson, alternate).

b. County Service Area 17 — Marshall (Nichols, alternate).

c. Escondido Creek Watershed Authority — Marshall/Staff (no alternate).

d. League of Ca. Cities’ San Diego County Executive Committee — Nichols (Edson, alternate)
and any subcommittees.

e. League of Ca. Cities’ Local Legislative Committee — Nichols (Edson, alternate)

f. League of Ca. Cities’ Coastal Cities Issues Group (CCIG) — Nichols (Edson, alternate)

g. North County Dispatch JPA — Marshall (Edson, alternate).

h. North County Transit District — Edson (Nichols, alternate)

i. Regional Solid Waste Association (RSWA) — Nichols (Hegenauer, alternate).

j.  SANDAG - Zito (Primary), Edson (1% alternate), Nichols (2" alternate) and any
subcommittees.

k. SANDAG Shoreline Preservation Committee — Zito (Hegenauer, alternate).

I.  San Dieguito River Valley JPA — Hegenauer (Nichols, alternate).

m. San Elijo JPA — Marshall, Zito (City Manager, alternate).

n. 22" Agricultural District Association Community Relations Committee — Marshall, Edson.

Standing Committees:_(All Primary Members) (Permanent Committees)

Business Liaison Committee — Zito, Edson.

Highway 101 / Cedros Ave. Development Committee — Edson, Nichols.

Fire Dept. Management Governance & Organizational Evaluation — Edson, Hegenauer
I-5 Construction Committee — Zito, Edson.

Parks and Recreation Committee — Nichols, Zito

Public Arts Committee — Marshall, Hegenauer.

School Relations Committee — Nichols, Hegenauer.

@~oaooow
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ADJOURN:

AFFIDAVIT OF POSTING
STATE OF CALIFORNIA
COUNTY OF SAN DIEGO }
CITY OF SOLANA BEACH

I, Angela Ivey, City Clerk of the City of Solana Beach, do hereby certify that this Agenda for the August 23,
2017 Council Meeting was called by City Council, Successor Agency to the Redevelopment Agency, Public
Financing Authority, and the Housing Authority of the City of Solana Beach, California, was provided and
posted on August 16, 2017 at 4:50 p.m. on the City Bulletin Board at the entrance to the City Council
Chambers. Said meeting is held at 6:00 p.m., August 23, 2017, in the Council Chambers, at City Hall, 635 S.
Highway 101, Solana Beach, California.

Angela Ivey, City Clerk

City of Solana Beach, CA

UPCOMING CITIZEN CITY COMMISSION AND COMMITTEE MEETINGS:

Regularly Scheduled, or Special Meetings that have been announced, as of this Agenda Posting. Dates, times,
locations are all subject to change. See the City’s Commission’s website or the City’s Events Calendar for
updates.

o Budget & Finance Commission
Thursday, September 21, 2017, 6:30 p.m. (City Hall)
o Climate Action Commission
Wednesday, September 20, 2017, 5:30 p.m. (City Hall)
o Parks & Recreation Commission
Thursday, September 14, 2017, 4:00 p.m. (Fletcher Cove Community Center)
o Public Arts Commission
Tuesday, September 26, 2017, 5:30 p.m. (City Hall)
o View Assessment Commission
Tuesday, September 19, 2017, 6:00 p.m. (Council Chambers)
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STAFF REPORT

CITY OF SOLANA BEACH

Honorable Mayor and City Councilmembers

Gregory Wade, City Manager

MEETING DATE: August 23, 2017
ORIGINATING DEPT: Finance
Report on Changes Made to the General Fund Adopted

SUBJECT:

Budget for Fiscal Year 2017-2018

BACKGROUND:

Staff provides a report at each Council meeting that lists changes made to the current
Fiscal Year (FY) General Fund Adopted Budget.

The information provided in this Staff Report lists the changes made through July 12,

2017.

DISCUSSION:

The following table reports the revenue, expenditures, and transfers for 1) the Adopted
General Fund Budget approved by Council on June 14, 2017 (Resolution 2017-095) and
2) any resolutions passed by Council that amended the Adopted General Fund Budget.

GENERAL FUND - ADOPTED BUDGET PLUS CHANGES
As of July 12, 2017

Transfers

Action Desecription Rewenues Expenditures fom GF Net Surplus
Reso 2017-195  Adopted Budget 17,611,600 (16,932,700) {372,400) (1) $ 306,500
Reso 2017-122 Marine Safety MOU - (11,340) - 295,160
Reso 2017-123 Salary and Comp Plan - (75,500) 219,660
Reso 2017-126  Miscellaneous MOU - {53.600) 166,060

(1) Transfers to:
Debt Sendce for Public Facilities 152,400
City CIP Fund 220,000 372,400

CEQA COMPLIANCE STATEMENT:

Not a project as defined by CEQA

COUNCIL ACTION:

AGENDA ITEM A.3.
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General Fund Budget Changes -FY 2018
Page 2 of 2

ISCAL IMPACT:

N/A

WORK PLAN:

N/A
OPTIONS:

Receive the report.
Do not accept the report

DEPARTMENT RECOMMENDATION:

Staff recommends that the City Council receive the report listing changes made to the
FY 2017-2018 General Fund Adopted Budget.

CITY MANAGER’S RECOMMENDATION:

/Gregory Wade, City Manager




STAFF REPORT

CITY OF SOLANA BEACH
TO: Honorable Mayor and City Councilmembers
FROM: Gregory Wade, City Manager
MEETING DATE: August 23, 2017
ORIGINATING DEPT: City Manager
SUBJECT: Consideration of Resolution 2017-134 Ratifying and

Adopting the Memorandum of Understanding between
the City and the Miscellaneous Employee Group

BACKGROUND:

Employer-Employee Relations for the City of Solana Beach are governed by California
Government Code section 3500 through 3511, known as the Meyers-Milias-Brown Act
(MMBA). Under the MMBA, the City's Negotiation Team (City) met and conferred in
good faith with the Solana Beach Employees’ Association—Miscellaneous Group
(SBEA-MISC), the recognized bargaining unit for the Miscellaneous Employees of the
City, for a successor Memorandum of Understanding (MOU) to the Fiscal Year 2015/17
MOU that ended June 30, 2017.

During the meet and confer process, the City and SBEA-MISC reached a tentative
agreement on a three-year MOU for Fiscal Years (FY) 2017/18, 2018/19, and 2019/20.
The Letter of Intent was approved by City Council on July 12, 2017 along with the new
Salary and Compensation Plan.

This item is before City Council to consider adoption of Resolution 2017-134
(Attachment 1) which would ratify the MOU for the SBEA-MISC group and incorporate
the modifications agreed 1o in the Letter of Intent (Attachment 1).

DISCUSSION:

The Letter of Intent (Attachment 2) adopted by City Council on July 12, 2017 listed the
significant modifications agreed upon by the City and SBEA-MISC group. The key
elements of the negotiated terms are listed below.

Solana Beach Employees’ Association-Miscellaneous Group

A copy of the FY 2015/17 MOU (Attachment 3) is attached to this Staff Report in strike-
out format to more clearly highlight the newly negotiated terms. The key elements of
the newly negotiated MOU between the City and the SBEA-MISC group are as follows:

CITY COUNCIL ACTION:

AGENDA ITEM A4,

——
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1} Term: Three (3) year MOU covering Fiscal Year (FY) 2017/18, FY 2018/19, and
FY 2019/20; and

2) Salary Increases: 3.0% salary increase in FY 2017/18, 2.5% salary increase in
FYs 2018/19 and 2019/20 across all tiers. The salary increase will take effect the
first full pay period in July of each fiscal year; and

3) Additional Salary Adjustments: One-time salary adjustment to six SBEA-MISC
positions over the first or first and second years of the MOU as detailed in the
following table effective the first full pay period in July of each fiscal year; and

2017118 201818  Taotal

Sr. Cade Compliance Officer 0.30% 0.00% 0.30%
Sr. Engineering Technician 0.66% 0.00% 0.68%
Assistant Civil Engineer 1.05% 1.08%  2.10%
Associate Planner 1.15% 1.18%  2.30%
Assistant Planner 1.76% 1.78%  3.90%
Associate Civil Engineer 2.10% 3.10% B.20%

4) Health Benefits: 10% health benefit flex credit increase in FY 2017/18, and 5%
health benefit flex credit increase in FYs 2018/19 and 2019/20. The health
benefit flex credit increase will take effect on July 1 of each fiscal year; and

o) Holidays: Christmas Eve and New Year's Eve will become a full day holiday
closure (9 hours). If either holiday falls on a Friday, the employee will be credited
with 8 hours pay; and

6) Sick Leave Conversion: The conversion rate will be increased to 60 hours. An
employee may convert 60 hours of sick leave to vacation leave when he/she has
not used up more than 60 hours of sick leave during the prior year and maintains
at least 168 hours of sick leave bank after the conversion is made and further
provided that the employee has less than the maximum permitted vacation time
accrual. All other provisions and requirements regarding sick leave conversion
remain unchanged; and

7) Call Back and Standby Pay: Updéted language as reflected in Section 22 of the
new MOU; and

8) Bilinqual Pay: Updated language as reflected in Section 23 of the new MOU.

CEQA COMPLIANCE STATEMENT:

Not a prqject as defined by CEQA.
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FISCAL IMPACT:

The fiscal impact of the MOU was detailed in the Staff Report presented at the July 12,
2017 City Council meeting where the City Council approved the Letter of Intent fo enter
inte a MOU with the SBEA-MISC.

The fiscal impact of the MOU with the SBEA-MISC for FY 2018/20 was estimated at a
cumulative cost of $349,000 over the three years of the MOU as detailed in the
following table:

Fiscal Year Incremental Cumulative
2017118 3 67000 & 67,000
201819 51,000 185,000
2019/20 485,000 349,000

To accommodate the above financial terms, the City Council adopted Resolution 2017-
126 approving the Letter of Intent and appropriating $53,600 to the General Fund and
$13,400 to non-General Fund funds including Sanitation, Highway 101 MID, and Street
Lighting funds for a total appropriation of $67,000 to the FY 2017/18 Adopted Budget.

WORK PLAN:

N/A

OPTIONS:

Approve Staff recommendation.
Do not approve Staff recommendation and provide direction to Staff.

EPARTMENT RECOMMENDATION:

Staff recommends that the City Council adopt Resolution 2017-134 approving a Three-
Year Memorandum of Understanding (Attachment 4) between the City and the SBEA-
MISC group for Fiscal Years 2017/18, FY 2018/19, FY 2019/20.



CITY MANAGER’S RECOMMENDATION:

Approve Department Recﬁmmendation

/ GregoW, City Manager

Attachments:

Resolution 2017-134

PN -

SBEA-MISC Group Signed Letter of Intent
SBEA-MISC Group MOU FY 2015/17 (strike out version)
SBEA-MISC Group New MOU FY 2017/20 (clean version)

August 23, 2017
SBEA-MISC MOU
FMage 4 of 4



RESOLUTION 2017-134

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SOLANA BEACH, CALIFORNIA, APPROVING AND
ADOPTING A MEMORANDUM OF UNDERSTANDING WITH
SOLANA BEACH EMPLOYEES’ ASSOCIATION-
MISCELLANEOUS GROUP FOR FISCAL YEARS 2017/2020

WHEREAS, Employer-Employee Relations for the City of Solana Beach
(hereinafter, “City") are governed by California Government Code section 3500 through
3511, known as the Meyers-Milias-Brown Act; and

WHEREAS, the Solana Beach Employees’ Association-Miscellaneous Group is
. the Recognized Employee Organization (under Solana Beach Resolution No. 92-52) for
full-time and regular part-time Miscellaneous Group employees; and

WHEREAS, the Memorandum of Understanding (“MOU") between the City and
the SBEA-MISC for Fiscal Years 2015/17 expired on June 30, 2017; and

WHEREAS, the parties held "meet and confer” sessions in an effort to reach an
agreement on a new MOU; and

WHEREAS, during the meet and confer process, the City and the SBEA-MISC
reached tentative agreements on several provisions and signed a lLetter of Intent, on
July 3, 2017; and

WHEREAS, the City Council passed and adopted the teniative agreement and
Letter of Intent, on July 12, 2017 and

WHEREAS, the attached Memorandum of Understanding for Fiscal Years
2017720 has been ratified and approved by the SBEA-MISC membership; and

WHEREAS, the City Council passed and adopted the Miscellaneous Salary
Schedule (Schedule 3) for Fiscal Year 2017/18 on July 12, 2017.

NOW THEREFORE, the City Council of the City of Solana Beach, California,
does resolve as follows:

1. That the above recitals are true and correct.

2. That the City Council hereby approves the Memorandum of Understanding for
Fiscal Years 2017/20 with the Solana Beach Employees’ Association-
Miscellaneous Group as agreed-upon terms and conditions of employment of
members of the bargaining unit.

3. That the City Council directs the City Manager, or his designee, to take any and

ATTACHMENT 1



Resolution 2017-134
Approval of SBEA-Miscellaneous MOU FY 2017/20
Page 2 of 2

all necessary and appropriate actions to implement these agreed-upon terms
and conditions of employment.

PASSED AND ADOPTED this 23™ day of August, 2017, at a scheduled meeting
of the City Council of the City of Solana Beach, California by the following vote:

AYES: Councilmembers —
NOES: Councilmembers -
ABSTAIN: Councilmembers —
ABSENT: Councilmembers —

MIKE NICHOLS, Mayor

APPROVED AS TO FORM: ATTEST:

JOHANNA N. CANLAS, City Attorney ANGELA IVEY, City Clerk



Letter of Intent between the City of Solana Beach
and
The Solana Beach Employees' Association- Miscellaneous Unit (SBEA-MISC)

WHEREAS, Employer-Employee Relations for the City of Solana Beach (hereinafter,"City"} are
governed by California Government Code section 3500 through 3511, known as the Meyers-Milias-
Brown Act; and

WHEREAS, the Solana Beach Employees' Association-Miscellaneous Unit {SBEA-MISC) is the
recognized bargaining unit for the Miscellaneous employees of the City of Salana Beach; and

WHEREAS, the City and SBEA-MISC entered into 3 Memorandum of Understanding {("MOou")
effective July 1, 2015 through June 30, 2017; and

WHEREAS, the parties met and conferred in good faith in an effort to reach an agreement on a
new MOU; and

WHEREAS, during the meet and confer process, the City and SBEA-MISC reached a tentative
agreement on a three year MOU for Fiscal Years 2017/2018, 2018/2019 and 2019/2020; and

WHEREAS, the SBEA-MISC membership approved the tentative agreement for a three year
MOU by a vote on July 3, 2017; and

NOW THEREFORE, the City and SBEA-MISC mutually agree as follows:

1. Three (3) year MOU covering FYs 2017/2018, 2018/2019, and 2019/2020; and

2. Salary Increases: 3.0% salary increase in FY 2017/2018, 2.5% salary increase in F¥s 2018/2019
and 2018/2020 across all tiers. The salary increase will take effect the first full pay period in
July of each fiscal year; and

3. Aﬁditionat Salary Adjustments: One-time salary adjustment to six SBEA-MISC positions over the
first or first and second years of the MOU as detailed in the following table effective the first
full pay period in July of each fiscal year: and

ATTACHMENT 2



10.

/!

/

/!

/"

201718 2018/19  Total
Sr. Code Compliance Officer 0.30% 0.00% 0.30%

Sr. Engineering Technician 0.66% 0.00% 0.66%
Assistant Civil Engineer 1.05% 108% 2.10%
Assotiate Planner 1.15% 115%  2.30%
Assistant Planner 1.75% 1.75%  3.50%
Associate Civil Engineer 3.10% 3.10% 6.20%

Health Benefits: 10% health benefit flex credit increase in FY 2017/2018, and 5% health benefit
flex credit increase in FYs 2018/2019 and 2019/2020. The health benefit flex credit increase
will take effect on July 1 of each fiscal year; and

Holidays: Christmas Eve and New Year’s Eve will become a full day holiday closure {9 hours). if
either holiday falls on a Friday, the employee will be credited with 8 hours pay; and

Sick Leave Conversion: The conversion rate will be increased to 60 hours. An employee may
convert 60 hours of sick leave to vacation leave when he/she has not used up more than 60
hours of sick leave during the prior year and maintains at least 168 hours of sick leave hank
after the conversion is made and further provided that the employee has less than the
maximum permitted vacation time accrual. All other provisions and requirements regarding
sick leave conversion remain unchanged; and

Bilingual Pay: SBEA-MISC agrees to the proposed modified language.

Call Back and Standby Pay: SBEA-MISC agrees to the proposed modified language.

The parties will continue to meet and confer to finalize the language of the MOU within a
reasonable time period after execution of the Letter of Intent. Upon completion, the MOU will

be brought back before the City Council on August 23, 2017 for appraval; and

The provisions in this Letter of intent shall ga into effect upon City Council approval on luly 12,
2017.



Executed in Solana Beach, California by:

SBEA-MISC:

Mikki éggum%mi\msc

Vanessa Rlvera, SBEA—MISC

CITY OF SOLANA BEACH:

™~ G

Dan King, Assistant Citw? Manager

Ve —

Pouneh Sammak, HR Manager

U2

Date

3 |3lack-

Date
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Date

F[3] 2017

Date



MEMORANDUM OF UNDERSTANDING
BETWEEN THE CITY OF SOLANA BEACH AND
THE SOLANA BEACH EMPLOYEES' ASSOCIATION
MISCELLANEQUS UNIT

JULY 1, 2045-2017 THROUGH JUNE 30, 202047

TABLE OF CONTENTS

Section [. PREAMBLE P.2
Section 2. RECOGNITION P2
Section 3. APPROVAL BY CITY COUNCIL, P2
Section 4. AUTHORIZED AGENTS/REPRESENTATIVES P.3
Section 3. CITY MANAGEMENT RIGHTS P.3
Section 6. EMPLOYEE RIGHTS P.4
Section 7. FULL UNDERSTANDING. MODIFICATION. P&

WAIVER
Section 8, PEACEFUL PERFORMANCE OF CITY SERVICES  P.7
Section 9. PRIOR AGREEMENTS P7
Section 0. NEGOTIATIONS FOR A SUCCESSOR P.7

AGREEMENT
Section 11. RULES AND REGULATIONS P8
Section 12, HOURS OF WORK P8
Section 13, SALARY ADJUSTMENT P8
Section 14, CAFETERIA BENEFIT PLAN P8
Section 15. RETIREMENT SYSTEM CONTRIBUTIONS P.9
Section 16. RETIREE HEALTH BENEFITS P, 10
Section 17. LIFE INSURANCE P. 10
Secction 18. LONG TERM DISABILITY INSURANCE P. 10
Section 19. LEAVE PROVISIONS B 11
Section 20, OVERTIME P. I3
Section 21. CALL BACK {(Non Public Works) P13
Section 22, CALL BACK AND STAND-BY PAY (Public Werks)
Seetion 22, MILEAGE ALLOWANCE P13
Section 23. BILINGUAL PAY P. 14
Section 24. TUITION REIMBURSEMENT P. XX
Section 25, SEVERANCE PAY P. 14
Section 26. SAFETY COMMITTEE P.15
Section 27. SAFETY PROVISIONS P. 15
Section 28. RE-OPENER P. 13
Section 29, SAVINGS CLAUSE P16
Section 30, SEVERABILITY B. 16
Section 31. TERM B 16
Appendix A, SIGNATURE PAGE P. 17
Appendix B, SALARY SCHEDULES P. 18

ATTACHMENT 3



1 B A B e 1
2 RGO O e e 1
3 ARPROVAL BY THE G COUMNGH e 1
4 ALTHORIZED-ACGENTSIRERRESENTATIVES ..o veenes 2
5 BENERITRLAN et e et en et 72
6 BHANGUAL AN e 143
7 AL BAGI .ottt e e e 173
8 GHY-MANAGEMENT RIGHTS ...t 173
9. EMPLOYEE-RIGHTS ... e eesciete sttt et e e e e e 184
10— FULL-UNDERSTANDING MO DIFICATION AWANER oo 196
11 HOWRS-OEIORI e 208
12 LR E R R O G N S e i et 206
13 N SR AN G s 2310
14 MULEAGE-ALLOWARGE | e ee et e e et eenre s 2348
15 NEGOTIATIONS-FOR-A-SUCCESSORAGREEMENT ..o, 2340
16 OMERTIMHE ... e st st rereaa e st e s e ent e e st b e e not e s eeaee 2410
17 PEACERUL-RERFORMANCE OF CITY-SERMIGES .. .o 2440
18. RRIOR-AGREEMENTS e eis et eee et et s e 244
19— REORENER e re et e sttt et s e et e e e e e e ae e 2544
20 REHREMENT SYSTEM-CONTRIBUTIOMNS . e veverane 2544
21 REHREEHEALTH BENERET S e 2643
22 RHLES AN REGL AT NS s 2743
23 SR T MM e et r e e e e 2743
24 BARET Y R R O G N S e 2744
25 SALARYABIUSTMENT 2744
26 SAMMGE-CLALISE ..ottt 2844
27 SEMERABHITN e 2845
28 SEMERAMNGE-RAN Lottt et e 2815
29 B D B A e 2948
30 T E R ettt e e v e e er e e e eerarnes 2846
31 FHHAON-REMBURSEMENT ———rrrrrreereeeeree—————eee 29146
32, BONGHERM-BIS A Y 14

ARPENDR A 3046

B L T L ————————————— 3248

{ Farmatted: English (U.5.)

MOU between CITY and SBEA 2

| July 1, 2664-2017 through June 30, 20052020



MEMORANDUM OF UNDERSTANDING
BETWEEN
THE CITY OF SOLANA BEACH
AND
THE SOLANA BEACH EMPLOYEES' ASSOCIATION
MISCELLANEOQUS UNIT

JULY 1, 2045-2017 THROUGH JUNE 30, 20472020
1. PREAMBLE

This Memorandum of Understanding (MOU) is made and entered into pursuant to Solana
Beach Resolution No. 92-52 (Employer-Employee Relations Resolution), and applicable State
law between the designated management representatives of the City of Solana Beach (CITY),
and the Solana Beach Employees' Association (SBEA), the Recognized Employee
Qrganization (under Solana Beach Resolution No. 92-52) for full-time and regular part-time
Miscellaneous Unit employees represented herein.

This MOU is the result of good faith negotiations regarding wages, hours and other terms and
conditions of employment under the provisions of the California Meyers-Milias-Brown Act.
The parties to this MOU hereto have met and conferred in good faith exchanging various
proposals in an attempt to reach agreement. The parties affirm their mutual commitment to
the goals of effeclive and efficient public service, high employee morale, sound and
responsible management of CITY business, and amicable employer-employee relations. The
parties encourage the highest possible degree of friendly, cooperative relationships betwean
their respective representatives at all levels and with and between all employees.

2. RECOGNITION

Pursuant to Solana Beach Resolution No. 92-52 (Employer-Employee Relations Resolution),
and applicable State law, the CITY acknowledges SBEA as the Recognized Employee
Organization for Miscellaneous Unit employees for purposes of employer-employee relations.

Nothing in this Article is intended to amend, alter, modify or supersede the provisions of
Resolution No. 92-52, or the rights of employees thereunder, or the rights of individual
employees under the provisions of the Meyers-Milias-Brown Act.

3. APPROVAL BY THE CITY COUNCIL

This MOU constitutes a mutual recommendation to be jointly submitted to the City Council for
its consideration and action. It is agreed that i this memorandum is approved by the City
Council, the CITY will act in a timely manner to make the changes in City ordinances,
resolutions, rules, policies and procedures necessary to implement this MOU.,

Upon approval by the City Council, this MOU, along with the Solana Beach Personnel Rules
and Regulations (as existing on the date of this MOU or as madified by or pursuant to this
MOU), and other Policies or Directives established by the CITY (as existing on the date of this
MOU or as modified by or pursuant to this MOU), will govern the wages, hours and terms and
conditions of employment of the employees represented by the SBEA, subject to the

MOU between CITY and SBEA Page 1
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provisions and limitations of Chapter 2.44 (Personnel System) of the Solana Beach Municipal
Code.

4, AUTHORIZED AGENTS/REPRESENTATIVES
CITY’s principal authorized agent shall be the City Manager or the City Manager's authorized
designee, unless a particular officer or employee is specifically designated in connection with
the performance of a specific function or obligation set forth in the MOU.

The SBEA's principal authorized agent shall be its president or a duly authorized designee of
the president.

5. CITY MANAGEMENT RIGHTS

The CITY retains and has the exclusive decision-making authority to _manage municipal
services and the work force performing those services so long as the CITY exercises such
exclusive authority in conformance with the express specific terms of this MOU,

The CITY has, except as expressly and lawfully restricted by specific provisions of this MOU,
the exclusive decision-making authotity to:

{a} Determine and modify the organization of city government and its constituent work
units.

(b) Determine the nature, standards. levels and mode of delivery of services to be offered
to the public; provided, however, should the CITY determine to change the mode of delivery of
services to be offered to the public it shall first notify SBEA and if an effect on represented

employees is identified, shall meet and confer with SBEA regarding the effect of such decision

on represented employees.

{c) Determine the budget. to allocate funds and resources, and determine revenue
S0UTCes.

(d) Determine methods, means. and the numbers and kinds of personnel by which
services are to be provided.

(e) Determine whether gocds or services shail be made. purchased or contracted for:
provided, however, should the CITY determine to contract out bargaining unit work, it shall
first meet and confer with SBEA regarding the effect of such decision on represented

employees,

() BPetermine employees, including scheduling and assignment of work and overiime.

Q) Establish emplovee performance standards and require compliance therewith.

{h Promote or hire _employees and establish job gualifications. descriptions and
reguirements,

(i) Discharge, suspend, demote, reduce in pay. reprimand. withhold salary increases and

benefits, or otherwise discipline employees subject to the requirements of applicable law,

MOU between CITY and SBEA Page 2
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{i Relieve emplovees from duty because of lack of work or lack of funds or for other
legitimate reasons.

(k) Implement rules. requlations and directives consistent with law _and the specific
provisions of this MOU,

B Take all _necessary actions to protect the public and carry out its mission in
gmergencies,

6. EMPEOYEE RIGHTS

Non-discrimination. As a result of this MOU, no person shall be favored or discriminated
against, by either the CITY or the SBEA, to the extent provided by law because of political or
religious opinions or affiliations. or because of racial or national origin, or because of age, sex,
sexual grientation or disability.

Neither CITY nor SBEA shall inferfere with, intimidate. restrain. coerce. or discriminate against
employees covered by this MOU because of the exercise of rights to engage or not engads in

SBEA activity or bacause of the exercise of any right provided to the empioyees by this MOU

or the Mevers-Milias-Brown Act.

Individual Rights. MNothing in this MOU shall be construed as a waiver of any of the following
rights of individual employees which may be exercised in compliance with applicable laws,
ordinances, and rules and regulations.

(a} The right to form. join and participate in the activities of employee organizations of the
employee's own choosing for the purpose of representation on matters of employer/emplayee
relations or net to join or paricipate in the activities of any organization as provided in Solana
Beach Resolution No. 92-52. All employees have a right to be free from interference,
intimidation. restraint,_coercion, discrimination, _or reprisal on the part of the management

representatives, the supervisor, other employees. or employee organizations, with respect fo

his or her membership or non-membership in any employee organization.

{b) Pursuant to the Mevers-Milias-Brown Act, the right to represent himself or herself
individually in_emplover/femployee relations with the CITY or to be represented through a
representative designated by the emplovee.

{c) The right to review his or her individual personnel file at times convenient to the
employee and the CITY.

SBEA Rights:

{a} CITY recognizes the right of SBEA to govern ifs internal affairs.

(b} The CITY shall provide bulletin boards to be placed in CITY offices at a place
convenient to SBEA and approved by the City Manaqger for the use of SBEA. Material placed
on the bulletin board shall be at the discretion of SBEA. SBEA agrees nof o post any
literature that is offensive, defamatory or violates the rights of emplovees to a work place free
of discrimination or harassment.
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{c) SBEA may, with the prior approval of the City Manager, use CITY facilities for off-duty
meetings of SBEA members. Use by SBEA of CITY equipment and supplies other than items
normally used in business meetings such as desks, chairs, blackboards, and dry boards,
despite the presence of such equipment and supplies, is prohibited.

{d} The representatives of SBEA shall have reasonable access to the members of SBEA
for the purposes of providing representation and consultation. The access shail be subject to
approval by the City Manaager and shall not interfere with the convenient operation of the
ClTY's Departments. Access by personal visit to CITY offices shall be subject to reasonable

prior notice to the City Manager.

(e} A representative of SBEA shall be allowed 1o be present at the request of any
employee at any meeting with managesment involving a grievance, at appeals of employee
performance evaluations, and at any pre-disciplinary or disciplinary meetings,

{f) The CITY agrees fo provide reasonable time off. without loss of pay. during scheduled

work hours for up to two (2) representatives of SBEA when said representafives are meeting
and conferring on matters within the scope of representation.

{q} SBEA may designate one employee representative to assist an employee in preparing
and presenting materials for_disciplinary _or _grievance pracedures.  The employee's
representative so designated shall_be allowed reasonable release time from reqularly
scheduled duties for the purpose of investigating and preparing materials for such procedures.
Supervisors shall be given at least one day prior written notice in the event release time is
requested, unless the supervisor agrees otherwise.  Employee representatives who
investioate, prepare, or present materials during off-duty time shali do so on their own time.
Employee representatives and employees who attend personnel hearings during the off-duty
time shall do so on their time; providing, however, that off-duty emplovees who are ordered or

subpoenaed to attend such hearings shall be compensated in accordance with the overtime
provisions of this MOU,

{h A designated employee representaiive reguesting time off under this Articte shall direct
such request to the City Manager in writing within_a reasonable time prior to the date
requested, in order to assure that the department meets its staff needs and to assure
sufficient coverage of departmental assignments. The Citv Manager shall respond to_the
request as soon as feasible,_but ot later than_the end of business on the next business day
following the recuest If the City Manager does not respond to the request. the Depariment
Head of the affected department may grant the release time. If the City Manager or
Department Head cannot grant the release time because of workload or other scheduling
reasons, the City Manager or Depariment Head shall give notice to the employee of a date or
dates when the release time will be provided.

7. FULL UNDERSTANDING, MODIFICATION, WAIVER

It is the intent of the parties that this MOU set forth the full and entire understanding of matiers

agreed to upon conclusion of meet and confer sessions which resulted in this MOU.  Any
other matters. not contained herein, which were addressed during the course of the meet and

confer process resulting in this MOU. are superseded and terminated in their entirety. Any
understanding or agreement, not contained herein, whether formal or informal, which occurred

during_the course of meet and confer sessions, resulting in_this MOU, are terminated or
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superseded in their entirety. Any amendment to the provisions of this MOU shall not be
effective unless made in writing executed by the parties.

Itis the intent of the parties that this MOU be administered in its entfirety in good faith during
its full term. It is recognized that if during such term it is necessary for the CITY to propose
changes in matiers within the scope of representation not contained in this memorandum., the
CITY shall notify SBEA, indicating the proposed change prior to its implementation. If SBEA
wishes to consult or meet and confer with the CITY reaarding the matter. SBEA shall notify
the CITY within ten (10) working days from the receipt of such notice. bUpon receipt of such
notice, the parties shall meet promptly in an earnest effori to reach a mutually satisfactory
rasolution of any problem arising as a result of the change instituted by the CITY,

Nothing_herein shalt fimit the authority to the CITY {o make changes required during
emergencies. However, the CITY shall notify SBEA of such changes as soon as practicable.
Such _emergency assignments ‘shall _not ‘extend bevond the period of emergency.
"Emergency” shall be defined as an unforeseen circumstance requiring immediaie

implementation of the change.
Failure by the SBEA to request consultation or negotiations pursuant to this Aricle shall not

be deemed as approval of anv action taken by the CITY, but only as a waiver of the right to
consult and meet and confer.

The consent to, or waiver of. anv breach, provision or condition of this MOU by either party
shall not constitute a precedent in the future enforcement of all the provisions of this MOU, nor
a consent. or waiver of. any future breach, provision or condition. unless otherwise expressly
stated to the contrary in writing.

8. PEACEFUL PERFORMANCE OF CITY SERVICES

No_Strike. During the life of this MOU, neither the employees nor any employee's agents or

representatives will instigate, promote, sponsor, engage in. or condene any strike {including

sympathy strike), slowdown, concerted stoppage of worl, sickouts, or any other intentional
disruption of the operations of the CITY, regardiess of the reason for so doing.

Penalty. Any employee engaging in_activity prohibited by "No Strike" under this Article, or who
instigates or gives leadership fo such activity, shall be subject to disciplinary action.

No Lockout, During the term of this MOU. the CITY will not instigate a lockout over a dispute
with the employees so long as there is no breach of "No Strike" under this Article.

Assaciation Official Responsibility. Each employee or other person who holds the position of

officer of the Recognized Employee Crganization occupies a position of special trust and
responsibility in maintaining and bringing about compliance with the provisions of this Article:
therefore, such employees or other persons aaree to inform its members of their abligations
under "Ng Strike” of this Ardicle, and fo inform them of the penalty for faifure to comply.

Enforcement. In_the event the CITY is required to enforce the provisions of the Article
"Peaceful Performance of CITY Services" by court action, or in the event that SBEA is
required to enforce the provigions of said Article by court action, an injunction may be issued.
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8. PRIOR AGREEMENTS

The provisions of this MOU shall supersede and replace the provisions of the Memorandurm of
Understanding fast executed between SBEA and the CITY.

The benefits and other terms and conditions of employment provided pursuant to the CITY's

Personnel Rules and Requlations shall continue fo apply except to the extent modified by this
MOU.

10. NEGOTIATIONS FOR A SUCCESSOR AGREEMENT

The parties agree that negotiations for a_successor Memorandum of Understanding shall
begin by the submission by either party of a propasal or a written notice of intent to bargain
not later than February 1 of the final vear of the MOU. If a proposal or notice of intent to
bargain is_submitted, meeting and conferring sessions shall begin and shall continue untif
aqieement is reached or until_an inability to reach agreement {impasse) is declared. The
parties agree to_use their best efforts to conclude meet and confer sessions before May 31 of
the final year of the MOU. If neither party submits at least a notice of intent to bargain, all
conditions of this MOU shall continue in full force and effect for one vear from the date it
otherwise would have terminated.

11, RULES AND REGULATIONS
The City of Solana Beach Personnel Rules and Regulations shall remain in full force and

effect during the term of this MOU subject only to the provisions of this MOU and to the
amendments necessary to implement the terms of this MOU. Buring the term of this MOU.
any amendments proposed by CITY Management to the City of Sotana Beach Personnel
Rules and Regulations pursuant to the rights reserved to the CITY under this MOU shall be
made after providing notice and an oppertunity for input to the designated representatives of
SBEA.

12. HOURS OF WORK

Hours of work and work schedules shall be determined according to the City Personnal Rules
and Requlations.

13. SALARY ADJUSTMENT

The parties jointly agree that the following salary increase shall be applicable for the term of
this MOU for all SBEA classifications as specified on_the salary schedule in Appendix B:

» Effective the first full pay period after July 1. 2017, three percent (3%) salary
increase for empioyees represented by SBEA, Miscellaneous Group.

= Effective the first full pay period after July 1, 2018: twe and a half percent (2.5%)
salary increase for employees represented by SBEA. Miscellaneous Group.

o Effective the first full pay period after July 1, 2019: two and a half percent (2.5%)
salary increase for employees represented by SBEA. Miscellaneous Group.,

- Formatted: Indent: Left; 0.5", No bufiets or
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Additional Salary Adjustments: One-time salary adjustment to six SBEA-MISC-
positions over the first or first and second vears of the MOU as detailed in the
following table effective the first full pay period in July of each fiscal year: and

201718 2018118 Total
5r. Code Compliance Officer 0.30% 0.00% 0.30%

Sr. Engineering Technician 0.66% 0080%  0.66%
Assistant Civil Engineer 1.05% 1.85% 2.10% «
Associate Planner 1.15% 1.158%  2.30%
Assistant Planner 1.75% 1.75% 350%
Associate Civit Engineer 3.10% 3.10% B.20%

Pay increases resuiting from emplovee-emplover negotiations will become effective on the
specific date negotiated between the CITY and SBEA. Increases in salary resuiting from merit
increases will become effective on the employee's anniversary date, as approved by the City
Manager in accordance with the City of Solana Beach Personnel Rules and Requlations.

The proposed satary schedule implementing this Article is attached as Appendix B. to this
MOU.

&:14. CAFETERIA BENEFIT PLAN

All regular employees in the Miscellaneous Unit-Group shall be entitled o receive health, dental
and vision Insurance in accordance with the group insurance policies acquired by the CITY.
Effective July 1, 20452017 thru June 30, 20462018, the CITY will contribute Flexible Plan
Credits in the amount of $1,066:44231.74 per full-time employee, per month forFiscal Yaar {FY)
28162048toward the medical. dental and vision insurance options offered through the City's
Flexible Benefit Cafeteria Plan. -and-effestiveEffective July 1, 20482018 thru June 30, 2019, the
tetal-ameuntCity's contribution will increase by 5% for a total of $1,293.33 per month the-City
will-contribute—per full-ime employee, and effective July 1, 2019 thru June 30, 2020 the City’s
cantribution will increase for an additional 5% for a total of $1,358.00 per month per full-time

employee willkbe-$4+449-76-for FY- 2048204 7-toward the medical, dental, and vision insurance
options offered through the CITY's Flexible Benefit Plan (Cafeteria Plan).

Under this Plan, the CITY will make available medical, dental, and vision insurance plans for
employees in this Unit. The Plan also provides for employee participation in health care and
dependent care reimbursements. This Flexible Benefit Plan is established under Section 125 of
the Internal Revenue Code and will be administered by the Personne! Officer. Employees will
have the choice of applying Flexible Plan Credits to:

(a) Medical, Dental, and Vision Insurance—; _Amounts designated by employee shall be
applied to these insurance costs.

(b) Health Care and Dependent Care Reimbursement—Flexible Spending Accounts—;
Amounts designated by employee shall be applied o these reimbursementaccounts.

() Cash—._Employees shall have the option of cash benefit in accordance with the City of
Solana Beach Flexible Benefit Plan Document.
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At a minimum, all employees must elect medical insurance for employee only, Exceptions
shall be made for an employee who provides proof of medical insurance coverage through
another non-CITY group plan. Requests for exception must be made by the employee and
approved by the CITY's Personnel-BffiscerHuman Resources Manager, After the CITY's initial
verification of employee coverage under another non-CITY group medical plan, the Personnet
OffiseeHuman_Resources Manager may request proof of coverage as often as deemed
necessary o ensure employee’s continued medical insurance coverage, All costs of insurance
coverage for the employee or dependents in excess of the CITY cantribution shall be borne by
the employee.

All Cafeteria Plan elections must be made on forms approved by the Rersernal-OfficerCity.
Elections must be made prior to the beginning of the Plan year-Year and must remain in effect
unless there is a qualifying event as defined under IRS regulations and the City of Solana
Beach Flexible Benefit Plan, and approved by the Rersernel-OfficerHuman Resources
Manager.

15. RETIREMENT SYSTEM CONTRIBUTIONS

Retirement benefits are subject to the Public Employees Pension Reform Act (PEPRA)Y and
refated Public Employees' Retirement Law (PERL)Y. [f there is a conflict between this MOU
and reguirements pursuant to PEPRA andfor PERL, PEPRA and PERL shall prevail,

A._Employees hired prior to January 1, 2011;

1. The City will continue to padicipate in the California_Public Employees
Retirement System (CalPERS) and provide a 2.5% at 55 retirement benefit
with the use of the employee's single highest year salary. The cost of the
program_will continue to be shared between City and SBEA represented
employees. Employees shall pay the entire CalPERS Retirement employee
share of 8%.

2. _Cost Sharing of Employer Contribution:  Per CalPERS contract amendment « - {Formatted: Tab stops: 1.1° Left

which went into effect on_October 20, 20168, SBEA-Miscellanecus Group
emplovees will continue to contribute 1.04% of pay fowards the normal cost in
addition to paving their entire employee share of the CalPERS retiremant
confribution for a total of 9.04%.

B. For classic employees (as defined by CalPERS) hired on or after January 1,
2011:

1. The CalPERS formula for employees shall be 2% at 60, with the use of the
average of the employee's highest-three-yvear-salary. Emplovees shall pay the
entire CalPERS Retirement employee share of the CalPERS retirement
contribution.

2. Cost Sharing_of Employer Confribution: Per CalPERS contract amendment
which went into_effect on Qctober 29, 2016, SBEA-Miscellaneous. Group
employees will continue to contribute 0.18% of pay towards the normal cost
in_addition to paying their entire employee share of the CalPERS retirement
contribution.
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C. Emplovees hired on or after January 1, 2013, and defined by CalPERS as new
members:

1. The CalPERS formula for emplovees shall be 2% at 62, with the use of the

average of the employee’s highest-three-year-salary. Employees shall pay

50% of the normal cost coniribution.

The CITY will continue to provide provisions of Government Code Section 20636(c){4)

pursuant to Section 20691 for reporting the value of Emplover Paid Member Contributions

({EPMC).
All benefits and amendments io the Refirement system provided in previous MQOUs between

the City and the SBEA-Miscellaneous Group, shall remain in full force unless otherwise
annulled by this MOU,

16. RETIREE HEALTH BENEFITS

During the term of this MOU, the City agrees to remain in CalPERS in .

order to provide healthcare coverage to active emplovees and retiree healthcare
benefits to retired employees. The City agrees to pay Retiree Health Benefits as
follows:

Staff members currently employed who retire from the City at a future
date, and who elect to continue their health insurance at the time of their retirement with
the City shall receive the following additional compensation as supplemental benefits in
recognition of their vested rights and service to the City:

1. Staff members hired prior to January 1, 2007 shall receive maximum of
$290.00 per month, minus the minimum PEMCHA contribution provided

upon retirement to offset medical insurance costs.

2. Staff members with a date of hire on or after January 1, 2007, who
subsequently retire from the City, will receive only the "minimum”
refirement benefit confribution amount required under PEMCHA to offset
medical insurance costs.

17. LIFE INSURANGE
All employees of the CITY governed by this MOU shall be entitled to receive life insurance.

The CITY shall pay the cost of the basic goverage for the employee. The life insurance policy
shall continue o provide basic coverage at an amount equal to one times the employeg's

annual salary,
18. LONG TERM DISABILITY INSURANCE (LTD)
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Employees are eligible to participate in the City's LTD Plan. LTD premiums will be paid by the
City on behalf of ali SBEA represented emplovees.

19, LEAVE PROVISIONS

Employees shall be entitled to leaves of absence as provided in the City's Personnel Rules
and Regulations.

19.1 Vacation
SBEA-Miscellaneous Group employees shall be entitled o vacation usage, accrual. and
payoff as provided in the CITY Personnel Rules and Regulations.

Part-time SBEA-Miscellaneous Group employees shall be entitled to vacation at a rate
that is representative of their part-time status (50%. 75%. etc).

18.2 Holidays

"Holiday Leave™ "Holidays" and "Holiday Pay" are governed by the provisions of the
City Personnel Rules and Reqgulations, except for the following amendments:

{a) Holiday Leave

Holiday Leave shall be “leave with pay" credited to employees in the amount of
hours the employee(s) would have warked {(either eight (8), or nine (9)) for full-
lime SBEA-Miscellaneous Group emplovees. For example, if a holiday occurs
on a Friday, employees will be credited with eight hours of Holiday Leave,
whereas if a _holiday occurs Monday through Thursday, employess will be
credited with nine hours of Holiday Leave. If a holiday occurs on a weekend
day, employees will be credited with nine hours of Holiday Leave. Employees
will not be credited with Holiday Leave that exceeds the number of hours they
would have worked.

Part-time SBEA-Miscellaneous Group employees will be credited with Holiday
Leave at a rate that is representative of their part-time status (e.q.. 50% or

75%).

{b) Christmas and New Year's Holidays:

SBEA-Miscellaneous Group employees are entifed to a full-day holiday for
Christmas Eve Day, and New Year's Eve Day. City administrative offices will
close in observance of these holidays when they fall during the reqular work
week.

If a Christmas Eve holiday or New Year's Eve holiday falls on a day when City
administrative offices are closed or on an emplovee’s requilarly scheduled day

off, reqular ful-fime SBEA-Miscelianeous Group employees shall be_credited

with nine (9) or eight (8) hours of Holiday fixed leave. as outlined in_section
18.2(a) in observance of these holidays.

Permanent Part-time SBEA-Miscellaneous Group employees shall be entitled
to Moliday Leave represeniative of fheir part-time status (e.q.. 50% or 75%).
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The CITY reserves the right to defermine the most efficient manaer in which to
provide the Christrmas, Christmas Fve, New Year's Eve and New Year's Day

holidays.

(¢} Work on a Holiday;

SBEA-Miscellaneous Group employees who are required to work on an official
CITY holiday shall be compensated at the rate of time and gne-half (1.5} the

reguiar rate of pay for hours actually worked.

Such compensation shall either be paid or, at the employee’s option. be provided
in compensatory time off {comp time)} if the emplovee is eligible to receive comp
fime and if the comp time would not exceed the maximum number of hours
permitted (50 hours). The affected employee shall also receive holiday credit in

the amount of hours that the empioyee worked (either eight or nine).

{d) Floating Holiday Leave

SBEA-Miscellaneous Group employees shall be credited with floating hofiday- [ Formatted: Indent: Left: 1"

leave consisting of eighteen {18) hours of fioating holiday leave credited on July
1% of each year ("July Floating Holiday®) and nine (9) hours of floating holiday
leave credited on_January 1* of each year (“January Floating Holiday"). Newly-
hired emplovees shall_be credited with July Floating Holiday and January
Floating Holiday in the following manner:

July Floating Holiday: « [ Formatted: Indent: Left: 15"

1. Employees hired in_the months of July through September shalf
receive 18 hours of floating holiday leave when hired.

2. Empioyees hired in_the months of October through December
shall receive 12 hours of floating holiday leave when hired.

3. Emplovees hired in the months of January through March shall
recejve 6 hours of floating holiday leave when hired.

4. Employees hired in the months of April through June shall receive
3 hours of floating holiday leave when hired.

January Floating Holiday: + [ Pormatted: Indent: Left: 1.4°

1. Employees hired in the months of January through March shali
receive 9 hours of floating holiday leave when hired.

2. Emplovees hired in the months of April through June shall receive
6 hours of floating holiday leave when hired.

3. Employees hired in the months of July through December shall
receive 3 hours of fleating holiday leave when hired.

July Floating Holiday shall be capped at a maximum accrual of eighteen (18) hours per fiscal -
year and January Floating Hofiday shall be capped at a maximum_accruzl of nine (9) hours
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per calendar vear for a maximum_total accrual of floating holiday leave of twenty-seven {27}
hours.

Pari-time SBEA-Miscellaneous Group emplovees will be credited with floating holiday leave at
a rate that is representative of their part-time status (e.q.. 50%. 75%, etc.).

19.3 Bereavement

In_the event of the death of & member of the employee's immediate family, the
employee shall be granted bereavement leave, without loss of pay, for up io three
working days. The emplovee may take up to an additional two days bereavement
leave, not deducted from sick leave, if the funeral is more than 300 miles from the
CItY. Immediate family shall be defined as: spouse, child {including stepchild).
parent. arandparent, grandchild, step-parent, step-child, leaal guardian {or former leqal
guardian}. _mother-in-taw, _father-in-law, _son-in-law, _daughter-in-law, or sibling.
Employee must provide documentation of location/memorial service upon request of

the City.
19.4_Jury Duty f Witness Duty

Employees shall be compensated for jury duty according to the City Personnel Rules
and Requlations. Employees shall be compensated for wiiness duty according to the
City Personnel Rules and Regulations.

19.5 Special Leaves of Absence Without Pay

An employee who has been employed by the CITY for at least 12 months and who has
been employed for at least 1250 hours of service during the 12-month pericd
immediately preceding the commencement of leave shall be entitied to a leave or

leaves of absence, without pay, with right to return to the position, as specified by the
Family Leave and Medical Act of 1993 {California Government Cade 12845.2),

19.6 Sick Leave

Employees shall be entifled to accrue sick leave based upon the City Personnel Rules
and Regulations. Pari-time emplovees shall be entitled to accrue sick leave at a rate
that is representative of their pari-time status (e.q., 50%, 75%). Sick leave accrual,
usage and pay-off shall be subject to the provisions the City Personnel Rules and

Requlations.

(a) Sick L eave Conversion; Personpel Rules and Requlations Section 10.02(E) will
be revised to reflect 80 hours of sick leave may be convered to vacation leave
when an employee has not used up more than 60 hours of sick leave during
the previous year. All other provisions and reguirements regarding Sick Leave

will rernain unchanged.

19.7 Sick Leave Payoff at Retirement

The CITY will provide sick leave payoff at retirement as follows:
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Sick leave pavoff would occur when an emplovee either voluntarily separates from City
service in good standing or retires (non-disability) from the City. Payoff shall be in
cash at the rate of twenty percent (20%) of the sick leave balance at the time of
retirement or separation up to a maximum pavoff of ninety-six {88) hours. To qualify
for payoff, an emplovee is required to have a minimum of ten {10) vears of service with
the CITY. There shall be no payoff at termination.

The provisions of the City of Solana Beach Personnel Rules and Regulaiions shali govern all
other terms and conditions of employment.

20. OVERTIME

Emplovees shall be entitled to overtime pay or compensatory time off in lieu of overtifne pay
(comp time) as provided in the City Personnel Rules and Regulations. If & holiday falls within

the_normal work week, the employee shall be paid overtime pay (not comp-in-lieu time) for

any hours worked in excess of 40 hours in a workweek and the holiday would count as hours
worked. This provision only applies to City recognized holidays and shall not apply o sick or
vacation time taken.

Qvertime work shall first be offered on a rotating basis to gualified emplovess in a department

who desire overdime work and have notified the Department Head in writing of their desire.

Nothing in this MOU or the Personnel Rules shall be construed as guaranteeing that overtime
work will be available.

21, CALL BACK - Non Public Works Empioyees

Non Public Works Miscellaneous Group employees shall be entitled to call back pay as provided in the

CITY Personnet Rules and Regulations.

22. CALL BACK and STAND-BY PAY - Public Works Emplovees

(a) Call back work is defined as work required by the City of an employee who, following completion of
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the emplovee's work day or work week and departure from the employee's work site, is

unexpectedly ordered to report back to duty to gerform necessary work. Public Works Employees

who are cailed back shall receive a minimum of three {3} hours compensation at time and one-half
unless employee is called back less than two hours before start of emplovee's next regular shift or

work day.

(b) Whenever an employee is calted back, the employee shall receive the minimum provided above or

pay for hours actually worked, whichever is greater. Hours warked shall be calculated beginning at
the time the call back is received by the emplovee and ending when the emplovee is relieved of

duty.
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{c} If an employee, who was called back to work and has completed his/her assignment and jeft work, is

again called back to work, he/she will not receive another minimum if the time of return is within
the previous calt back minimum,

(d} Public Works employees shall be paid for mileage to and from the Public Works Yard during calt back

duty.

{e} Stand-by pay will be compensated at one hour at time and a half their straight time pay, at the
employee’s base rate for each day the employee is on “Stand-by,” for represented Public Waorks

employees.
23. MILEAGE ALI OWANCE “ Formatted: Numbered + Level: 1 +
Numbering Style: 1, 2, 3, ... + Start at: 1 +
. . . . . Alignment: Left + Aligned at: 0.63" + Tab
Employees shall receive a mileage allowance as provided in the City Personnel Rules and aﬁf_.n 1‘13.-,,1“:,”'3 at: 113"
Reqgutations.

6:24. BILINGUAL PAY

The City agrees to provide additional compensation in_the amount of $100 per month to thoss

employees who regularly use their bilingual skills in_the performance of their duties. The employes must

successfully pass a Bilingual Performance Examination as determined approoriate by the Human
Rescurces Manager.

{a) Eligible emplovees must successfully pass a Bilingual Performance Examination every three (3} years,
as determined appropriate by the Human Resources Manager,

(b} Eligible languages are Spanish and American Sign Language.

{c) Bilingual pay for permanent part-time emnlovees shall be prorated.

{d) Bilingual pay will not accrue during any [eave {paid or unpaid) of more than thirty (30) days.
Tho Bil Do P i i the first ful sriod-af fioat : MOU .
include-thefollowing-components:

(a-Eligible—employeas-must-pass—a—test-ef-the-Clly's-cholce-and recerify ever-3-years
thereafien
tb-Qualified-employees-will-regeive-a-premium-of $100-per-month:
{e}+-Eligible-languages-aro-Spanish-and-American-Sign-Language:
{)-Eligible-Classifications-are:-Rublic Works-Inspactor-Se-Engincoring-Tesh-Admin-Asstl
and-ti-Se-Code-Complianse-Officer-Code-Compliance-Spesialist:

25.  TUITION REIMBURSEMENT

Each SBEA-Miscelleneous Group employee shall be eligible for a maximum reimbursement
each fiscal vear up to, but not to exceed, $2.000.
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26. SEVERANCE PAY

The CITY shall provide severance pay for Miscellaneous Unit employees with five or more
years of CITY service who are laid off from employment pursuant to the Citv Personnel Rules
and Requlations as follows:

(&) Employees with five or more vears of CITY service who are laid off from employment
pursuant to the City Personnel Rules and Requlations shall receive severance pay in
an amount of the employee's base salary for a period of forty-five days after the date of
the employee's termination; provided however. in the event the period from the date of
giving notice of proposed layoff to the date of termination pursuant to that notice is
greater than thirty days, then the days for which severance pay is received shall be
reduced by one day for each day_the notice period exceeds thirty days, and further
provided that the minimum amount of severance pay shall be equivalent to thirty days
base salary. Severance pay shall cease if the employes obtains employment prior fo
the expiration of the severance pay period. [f the employee obtains unemplovment
insurance benefits, the amount of severance pay shall be limited to the difference
between the emplovee's base salary and the amount of the unemployment insurance

benefit payment.

{b) Severance pay shall be payable in installments. The first insizllment shall be made on
the second Friday following the date of termination. Subsegquent pavments shall be at
two week intervals thereafter.

(c) An emplovee shall provide the CITY with a cedification of continuing etiqibility to

receive severance pay and receipt or non-receipt of unemployment insurance benefits

prior to each severance pay instaliment. The certification shall be under penslty of
perjury.

{d} [n addition to the severance pay, the CITY will continue to pay the monthly premium
for heaith, dental and vision insurance paid by the CITY on the date of termination in
order to continue coverage for a period of 90 days from the date of termination,

{e) An employee receiving severance pay shail not be considered to be an employvee of the

CITY after the date of termination. Severance pay shall not be considered salary for the
purposes of the Public Employees Retirement System.

{fi_Employees who are subject to layoff because the exercise of "bumping” or “retreat"
riahts by another emplovee pursuant to the City Personnel Rules and Regulations shall
receive the same notice of lavoff and shall have the same rights to bump less senior
employees as the employee originally receiving the notice of proposed layoff.

27. SAFETY COMMITTEE

The emplovees represented by SBEA, Miscellanecus Unit, shall have the right to appaint one

emplovee member to the Safety Committee. The appointment shall be subject to the approval
of the City Manager, which approval shall not be unreasonably withheld.
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28. SAFETY PROVISIONS

28.1 Safety Shoes

The CITY will reimburse full-time Public Works employees. as defined below, for the
purchase of steel-toe safety shoes in an amount not to exceed a total of one hundred
fifty dollars {$150) per fiscal year. This amount may be divided by the employee
during the course of the fiscal vear if the employee decides to purchase more than one

pair of steel-foed shoes. All Public Works emplovees shall wear steel-toe safety shoes

while performing work within the scope of their employment for the CITY.

Public Works Employees:
Lead Maintenance Worker

Maintenance Worker I/l

28.2 Sunscreen

The CITY will purchase, in bulk, sunscreen and provide such sunscreen on an as-needed basis «

o all CITY employess who perform work outdoors.

29. REOPENER

During the duration of this MOU the City mav reopen negotiations o discuss the following items

for citywide implementation:
o New City Personnel Rules

= Comprehensive Leave Balance Program
» New Performance Standards

30, SAVINGS CLAUSE

If any provisions of this MOU should be found invalid, unlawful or unenforceable by reason of

any_existing or subsequent enacted legislation or by judicial authority. all other provisions of

this MOU shali remain in full force and effect for the duration of this MOU.,

In the event of invalidation of any provisions, the CITY and the Association agree io meet
within thirty (30) days of notice by either to the other for the purpose of renegotiating said

provisian,
31. SEVERABILITY

Itis understood and agreed that this MOU is subject to all current and future applicable federal

and state laws. or federal and state requlations. _If any part or provision of this MOU is in
canflict or inconsistent with such laws, rules and regulations. or is otherwise held to be invalid
or_unenforceable by z tribunal or competent jurisdiction. such part or provision shall be

suspended and superseded by such applicable law or regulations, and the remainder of this
MOU shall not be affected.

32. TERM

The term of this agreement shall be retroactive to July 1, 2017, subject to formal approval by

the City Council, and shall expire at midnight. June 30, 2020.
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Miscellaneous-Unit-employees—shall-be—entilled{o—sall-back—pay—as—provided-in-the—CITY
FersepneHRdles-and-Regulations-

B——CITY-MANAGEMENT-RIGHTS

The Gi¥Yretains--and—has—the—sxclusive—desision-making-althority to—manage—municipal
senvices-and-the-workforce-performing-those-senvices-selong-as—the-CITY-exercises-such
exclusive-authority-in-conformanca-with-the-expressspecificterms-of-this-MOU-

MM&%MWWMMWWW%&M
the-exclusiva-desision-making-authertyte:

\ Deterri " I f o . . :
units-

{b}-Determinethe-nature-standardstevels-and-mede-of- delivery of serices-to-bo-offered
te-the-public—provided;-however—sheuldthe-GITY-determine—to-shange-the-mode—of
delivery-of-sordses-to-be-offered-to-thepublicitshal first-potify SBEAand-ifan-affoct
en-representad-employoesisidentifiedshalbmeet-and-conferwith-SBEA regarding the
effest-of- such-decisioronrepresented employaes.

{erDetermine—the—budget—toallocate-funds—and roscurces—and—dotermine—revenue
EOUFEaS:

{dy-Determine—methods—means,-and-the—numbers—and-kinds—efpersennat-by-which
services-are-lo-be-previded:

{e}-Determine—whether-gosds—orsenices—shall-be-madepurchased-or-contracted for:
provided-hewever—should-the-ClTY-defermine-to-contract-eut-bargaining-unit-work:-it
shall--first—meetand conrfer-with—SBEA—regarding -the—effestofsush—desision—on
reprosented-employeos.

H—Delermine-employees-ineluding-scheduling-and-assignment of wark-and-overtime
{g)-Establish-employee-performance-standards-and-require-complianse-therewith.

{H)-Promete—or—hire—employees—and—establish--jeb—gualifications—descriptions—and
FegHremenis:

{—Blischarge-suspend-demetereduse-in-pay-reprimandwithhold-salan-increases-and
benefits—or-atherwise-dissipline-employees—subjestie-the-requirements—of-applicable
v

G—Relieve-employess—frem-duby-because—of lack-af-work-orlackof funds—orfor-other
legitimate-reasens.
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H—TFake—all-necessary—actions—toprotest-the—-public—and—sarry-out--its—mission—in
Smergensies:

§—EMPLOYEE RIGHTS

Mon-discrimination-—As—a—fesult-oithis-MOU.-no-person-shall be-faverod-or disctiminated
against—by-oitherthe-ClIFY-or-the SBEAHa-the-exdent-provided-bylaw besayse-cf politicalor
religious-opinions-oraffiliations-or-because-ofracialorrational-odgin—orbosause-of age sex
sexdalorientation-ordisabiliby

Neither CFPY-ror SBEA-shalHrterfore-with—intirmidate restrain—coerce—ordiserminate-against
WW%MM&MM%M%WW%%WH%M

SBEA-activity-orbesause-of-the-exersise-ofany-right-provided-to-the-employees-by-this- MoY
orthe-Meyers Millas-Brown-Ask

tndividual Righte—hathing-inthis-MOU-shall be-construed-as-a- waiverebany-oithe-following
rights—ef-individual-employess—which-may-be-exercisedin-complianse-with-applicable—taws,
ordinances—and-rules-and-regulations:

{ar-Tho-righttoform—join-and.-participate-inthe-activities-of ormployesorganizations-of the
employes's—ewn—sheosing—for—the—purpose —of representation—en—matters—of
empleyerfemployvee—relations—er-pet—io—join—orpardicipate--in—the—acthvitios—of-any
erganization-as-provided-in-Solana-Beach-Resolution-Ne—82-52.-All-emplevesshave
MM%&#@M@%%W@&%H—@W@H%%M&WM

{B-Pursuant-te-the Meyers-Millas-Brown-Act—the—righi-o-represent—himself-orharself
mwmwmlwmmmmmmm#%@mmmm%
a-represontative-designated-by-the-employes:

i i is—er—her-individual-personnelfile—at-times-coRvenionttothe
ermployes-andthe CITY:
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{e)-SBEA-may—with-the-prior-approval-of-the-City Manager-use-ClN faciities-for-off-duty
mestings-of SBEA-members—Use by SBEA-of -Gl equipment-and-supplios—other
than-itemsnormallyused-in-business-meatings—sush-as-dasks—shairs—blaskbeards,
and-dry-boards-despite-the-presence-of sush-equipmentand-suppliss—-is-prohibited:

(dy-Theropresentatives of SBEA-shall-havereasonable-acsess-to-the members-of-SBEA
%Hhe—pwpe%%pmw@ng—mpmsen@#en-aaéee%%eﬂ—xheﬂs@es&sha#be

saﬁesﬁem&enab!e—pmme&ee—te—th&@%y—mage%

{er-A—reprasentative—oiSBEA—shall-be-allowed—{o—bepresent-at-the requestofany
employee—at-any-mecting—with—management-invelving—a—grievance—at-appaals—of
employee—pedormance—evaldations,—and—at—any—pre-disciplinary-or—disciplinary
mectngs:

H-The-GH-Y-agrees-to-provide-reasonable-time-off withoutloss-of-pay-during-scheduled
work-hours-for-up-to-two{2}representatives-of- SBEA-when-said-representatives—are
maeting-and-conforingor-matters-withinthe-scope-ofrepresentation-

-=BA-may-designate-onc-emplovee-representative-to-assistan-empleyes-n-preparing
aad—amsenuﬂg—matemalséepﬁm@phnmﬁgnwaweeéums—?he@mmeyeas
represeniative-so-designated-shall-beallowed-reasonable—releas Hy
seheduled-dutles-forthe—purpese-ai-investigating-and-preparing-materals—forsuch
procadures—Supervisors—shall be—given-at-least-ene—day—prorwriten-notice—in-the
ew%mbas%w&mwes@d—%e%&supem&e&agme&etﬁewse—ﬁmp&eyee
;emesenta&wes—whe%nvesﬂgate—prep\wmeseﬂt«matena;s—é
shallde—so-o

Wmmmgmgwwm&mmmmmwwqm%
hewavar—that-off duty-empleyess—whe--are-ordered—or subpoenaed-to—atiend such
hearings-shal-be—sompensated-in—accerdance—with—the-overtime—provisions—of-this
Mol

{R)-A-desighated-employee-representativereguesting-time-off underthis-Article-shali direst
sush-request-to-the-Gity- Managesin-writing-within-a-reasenable-time-pricr-to-the-date
reguested-in-orderto-assure-that-the-depaftment-meelstsstaff-needs-andto-assure
suffisiont-soverage-of deparmental assignments—TheGity Manager-shall-respond-to
the-request-as—soon—asfeasible-but-not-later thanthe—end-ef-business—onthe next
busirese—dayfollewing~the—request—itheCity-Managerdoss—not-respend-to—the
request-the-Depariment-Head-of-the-affected-depadment-may-grant-the-release-time:
H-the-City-Manager-erBeopartiment-Head-cannot-grant-the-releasetime-because-—of
werklead-or-other-seheduling—reasonsthe-GCity Manageror-Departiment Head-shall
give-notise-to-the-employee-of-a-date-ordateswhonthe release-time-wilkbe-provided:

His-the-intent-of-theparties-that this-MOL.set-forth-the-full-and-entire-undorstanding-ofmatters
agreed-to-upen-conslusich-of-mect-and-confersessiens-whish-resultedinthis MOL—Any
other-matiers-not-contained-hereinwhish-were-addressed-during-the-course-of- the-meet-and
confar-processresuliing-iathis-MOU—are-superseded-and-terminated-intheirantirety—Any
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understanding-oragreement-notcontained-hereinwhether formal orinformal-which-eceurred
during-the—ceurse-of-meet-and—conforsessions—resuling—in—this MO, -are-terminated-or
supersededintheientirely—Anry-amendrmenito-the-provisichs—of-this- MOU-shall-net-be
effective unless-made-in-writing-oxesuted-by-the-parties-

H-is-the-intent-of the-parties-that-this-MOW-be-administered-in-its-entirely-in-geod-faith-during
itsfulHerm—lt-s-racegpized-thatifduring-sueh-term-itis necessanfor-the_ Gl to-propese
changes-ir-matiors-within-the-seope-ofrepresentation-not-containedinthis-mamerandum—the
G%hmmw%mgmmg#eﬁmpssedﬁhang&p%%mpbmmgn—m&
wishe ater—SBEA-shall-notify
the-CHY-within-ten-(10)-working-days—frorthe—+eceiptof such-nstise—Upon-receipt-ofeush
netise-the-parties-shall-meestprompliy-in-an-earrest-effort-to-reash-a-mutually satisfactory
ms&uhen@#aawmb!emnsmg—a&a%@eﬁh%haﬂgemsmmed—bﬁhe@m&

ﬂEme@en@%hﬁH—be—d%eM&M@sees—emumﬂme—mqmmg—%mme&mé
implermentation-aefthe-change:

Eailure-by-the-SBEA-torequest-consultation-ornegotiations-pursuantio-this-Adicle-shallnet
be-deemed-as-approval-olany-asctiontaken-by-the-CI Y but-only-as-a-waiverof thefight-te
consult-and-meetand-confer

The-consentioorwaiver-of—ary-breach,-provision—orcondition-ef-this-MOU-by-citherpary
shallneteonstituie-a-pracedentin-the-future-enforcement of allthe provisions-of this- MOUner

a-censert-arwalverof—any-future-breach-provision-orcondition.-unless-ctherwise-axprassly
stoledo-the-contransinwriting:

11— HOURS O WORK

Heurs-obwerk-and-worcsehedules-shallbe-determined-assording-te-the City-Personnel-Rules
andRegulations:

12— LEAVERROVSIONS
Employees-shall-be-entiledtoleaves-of-absence—as-provided-in-the-City's Rersonnal-Rules
and-Regulations:

124-Magation
Miscellancous-Uniternployeesshall-be-entitled-to-vacation-usageacoruat-and payofias
pmv@e@n—the—@%ﬂememe%uﬁes—and—?eg&ﬂaﬂen&
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: 9 Ee
be—smméed—wﬁh—e;ghpheup&e@#aifday—&ewe—whemas—%hehday»%@ws
Menday—through—Fhursday—emplovees—will-be—credited—with—nine—hours—of
Holi kday—oscurs-on—a—weekend-dayemployees—will-be
eedﬁed%h-nme—heumeﬂﬁehday—&ea#e—émpieyeewﬂ—netb&@e&dedm
Holday-Leave-thatexceeds-the-numberothours they-would-have worked:

Part-time—employees—will be—credited-with—Holiday—eave-at—a—rate—that-is
representative-oftheir parttime status{e.g-50%-6r75%)-

tbr—Chdstmas-and-NewYears-helidays:

Employees-are-entifed-io-a-one-hali-day-holiday-en-Christmas-Eve Day—and-a
one-half-day-holiday on-New-Years-Eve-Day—Gity-administrative-offices-will
sles&a%s&pmﬁm-ebsewaﬂee—eﬂhese—hmmey&wheﬁmw-émmg—the

seheduled-day-off—regularfull-time-—SBEArepresented--employess—shall-be
erodited-with-4-heurs-of Holiday fied Jeave-in-shservanse-oithase-holidays-

Rarttime-employees-shall-be-entitled-toHoliday-Leave reprosaniative-of-their
par-lime-status{e.g-80%-0r75%)—TFhe-GIT¥-reservas-the right-to-determine
the—most-efficient-mannerin-whish-oprovide-the Chrstmas—GChristmas-Eve;
New-Year's Eve-and-NewYears-Day-holidays.

{6} Work-on-a-holiday:

Regular-employees-whe-are-reguired-to-work-on-officia- CITY -holidays-shali-be
sempensated-ai-the—rate—oHime-and-ena-hali{L1-5}-the regularrate-of pay-for
hours—actually—worked—Such-compensation—shall-sitherbe—paid-or-—at—the
smployes’s—option—ba—provided-in—campensatorytime off {comp—time}ifthe
employes-is-eligibletoreceive-somp-time-andifthecomp-time-wadld-net-exceed
the-maxirm-number-ef-hours—permitted-(50-hours)—The-affested-amployee
shal-alsoreceive-holiday-creditin-the-ameunt othoursthat the-employee-worked
teither-eight-ernine)-

fh—— Fleating Holiday Leave
Employees-shall-be—credited-with-feating-heliday-leave-consisting-of-cighleen{48)} heurs-of

floating-heliday-leave-credited-or-duly-1"_of-pash-year{July-FloatingHoliday"}-and-nine—{0}
heurs-offloating-helidayleave-credited-onJanuar-1"-efeachyear “January-Floating Heliday)-

-Newly-hired—employoes—shallbe--credited—withJuly Flogling—Heliday—and--January Floating

Heliday-inthe-following-manner
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4—Emplovees hired in-the-months-of July-through-September-shall
receive-18-hours-of floating-holiday-leave-whenhirad:

Z-Employees—hiredinthe-moenths of October-through December
shall-reseive-12-hours-offloating-holiday-leave-when hired-

3—Employeeshirad-in-the-monthe of Januvar-through-March—shall
reseive-B-hours-offloating-holiday-loave-when -hired:

4—Employses-hirad-in-the-monthsof ApriHhrough-June-shallraceive
3-hours-of floating-heliday-leave-when-hirsd:

January-Floating-Holiday:
+—Employees-hired-in-the—menthe—of-January through Marsh-shall
receive-S-hours-of-floating-holidayleave-wher-hired:
2—Emplavees-hiredHinthe-months-of Aprdlthrough-June-shallraceive
6-hours-offloating-heliday-leave when-hired.
3—Employees-hired-in—the—menths-af-Julythrough-December-shall
reseive-3-heurs-of-floating-heliday-leave-whan-hired:

July-Foating-Heliday-shall-be-capped-at-a-maximum-asccrualof eightesn-(18)-hoursper-fiseal
por-calendaryearfor-a-maximur-iotal-aserual-of-floating-holiday-leave-of twenbrseven-{27)
hours—Rart-ime—smployees—will-be-credited—with-floating-holidayleave—at a—rate—thatis
representative-of their-part-time-status-{0.9--50%75%ets)-

1i.3-Bereaverment

in—the—event-oi-the-death—of-amemberof-the—employes's—immediate—family—the
employee-chall-be—grapted-bereavement-leave—without less-of-payforup-to-three
werking-days—-the-employee—may—take-up-to-an-additional-bwe-days-bereavement
leave—not-dedusted-from-siskJteave—i-the-fuperal is—morethan-300-miles—from-the
S —Immedigte—family—shall--be-defined —as—speuse—child{including—stepehild)
parent—grandpareni-grandehild —step-parent-step-childJegal-guardian{orformerlegal
guardiany—metherintaw—iatherin-laws—sor-n-law--daughterindaw,—or—sibling:
Employeerust-provide-documentation-of-locationimamedal-sendce-upon-raguastof
the-City-

424 Jury Buty PWithess-Duty
Empleyee&shei#b&eempenseted—%%ww@u@msa@ng—@#m@%ﬂemme%es
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An-employes-who-has-been-employed-by-the-ClY-foratleast-12-menths-and-who-has

been--employed—for—atleast—1250-hours—of servige-during—the—t2 month—pericd
medate%pm%dmﬁhe—semmeneeme&be#@ave—sha%e«enﬂ#ad%ja—baw

Employees-shall-be-entitled-te-assrue-sick-leave-based-uponthe-City-Rersonnel-Rules
and-Regulatiens—Rart-time-employees-shall-be-estitledto-assrue-siskJleave—at-a-rale
that-is-representative—of theirpart-time—status {8.g-—50%—75%)—Sick—eave—-acerual
usage—andpay-of-shall-be—subjestte—the-provisionsthe City PersonnelRules—and
Regulations-

be-revisedtoreflest-40-hours-of sick-loave-may-be-converteddo-vacationloave
when-an-empleyes-has-not-used-up-rere—than-40-hours-of-sickleave-during
the-previsus—year—All-otherprovisions-and raquiremenis-regarding-Sick Leave
witlrermainunchanged-

—TFhe-GH-willprovide-sisk-leave-payoif-atretirement asfollows:
Sigkleave-payefwould-oseurwhen-an-emploves-eithar veluntarily se 5-from-City
senice-in—gosd-standing-erretiras—{ron-disability)-from-the City—Rayoff shal-be—in
cash—ot-the~rate-of-bwenby—pe g e—sick-leave-balance—atthe-time-of
reliroment-or-se : inety-sh {08 hotrs.To-qualify
the. Gl The

Theprovisions-of- the-Gity-cF-Selana-Beach-Rersonnel-Rules-and-Regulatioas-shall-govera-all
othertarms-and-conditions-efemployment:

43—HEFEEINSURANGE
All-employees—oi-the GH-govemed-by this MOU-shall-be—eatiledto-receive-tife—insurance:
Fhe-GitY-shall-paythe-sost of the-basis-coverageferthe-employee—The life-insurance-policy
shall-continue—to—provide-basic-coverage—at-an-amount-oqual-te—one-times-the-employeels
anndalsalane

H—MILEAGE-ALLOWANCE

Employees-shall-receivea—rileage-allowanse—ss—provided-in-the Gity Personnel-Rules—and
Regulations-

15— NEGOHATONS FOR-A-SUCCESSORAGREEMENT

Fhe—paries—agreethat-nageliations—tfora-sussosser—Memerandum-—of Understanding-shall
begin-by-the-submission-by-eithorparyof-a-propesal-ora-written notice-of-intentto-bargain
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netlaterthan-February—t-ofthe-final-year-of-the-MOU—H-a-proposal-or-notice—ofintent-to
bargain-is-submitied —meeting-and-corfering-sessions—shall-begin-and-shall-continue—until
agreement-is-reached-orunil-an-inability-to—reach—agreement{impasse)-is—declared—The
mme%m%ewmmmmeemmmn&bmw

th : riy-submits-at-least-anetice—ofintent-to-bargain—all
conditions-of-this-MOU——shall-continue-in-full-force—an
ethernvice-would-havetorminated-

16—OVERTME

Ermployees-shall-be-ontitled-lo-overtime-pay-or-compensatontime-offinlieu ofoverdime pay
{corap-time}-as-provided-in-the-Gily-Rersornel Rulos-and-Reguiations—H-a-holiday-falls-within
the-nerrmalwork-wesls-the-employee—shall-be-paid-overtime-pay{ret-comp-indiou-time)for
ary-hotrs-weorked-n-exeess-af-40-hours-in-a-workweelk-and-the-holiday-would-count-as-howss
worked—This-provision-only-appliesto-City resogrized-helidays-and-shall-notapply-to-sick-or
vascation-ime-taken:

Overtime-werk-shall-first-be-ofered-en-arotating-basis-to-qualified-empleyees-in-a-deparment
whe-desire-overtime-work-and-have-notified-the Deparment-Headin-writing-oftheicdesire:

Mothing-in-this-MOU-or-the Personnel-Rules-shall-be-construed.-as-guarantesing-that overtime
work-wilkbe-available-

H—REACEEUL-PERFORMANCE OF- CITY-SERVICES

No-Stike—bBuring-the-life-of-this-MOU—neitherthe-emplovees-norany-employee's-agents-of
representativeswillinstigate, promele-sponser—engage-in—or-condone-any-strike{insluding
sympathy-sirke}—slowdewnconcarted-stoppage—ef-work~-sickouts—or-any-other-intentional
disruption-efthe-operationsotthe-ClYregardiess-ofthe reasen-forso-doing-

Penalty—Ary employee-crgaging-inastivity-prohibited-by-!No-Strike under this-Article-orwhe
instigates-orgivesleadership-to-sush-astivity-shail-be-subjest-to-diseiplinary-astion-

Mo-Lockout During-the-term-ahihis-MOUthe GV willnetinctigatea-lockout-overa-dispule
with-the-employees salong-as-thereis-ne-breash-ofNo-Strike' undeihis-Aricle-

Assesiation Offisial Responsibility.Each-employse-arother-person-who-holds-the-positionof
me%ﬁe%gmemm%nmgmwxemeaaeWem
respensibility-inrrairtaining-and-bringing-aboutcompliance-with-the-previsions—of-this-Article;
therefore—such-employees-or-other persons—agrec-teo-inform-itsmembers-of-their-ebligations
whder No-Strikeotthis-Artisle—aad-o-inform-them-of- the-penaliy ferfallure o comply:

Enforcement——n—theevent the-CiTV¥-is—required—to—enforce-the-provisions—ofthe—Astisle
“ReaceitRerorrmance—ef-CH Y- Services" by court-action—or—in—the—evert—that-SBEAS
reguired-to-enforca-the-provisions-of said-Article-by-court-actionaninjunclion-may-beoissued:

18— RRIORAGREEMENTS

The-provisions-atthis- MOU-shall-supersede-andreplace the provisions-of the- Memorandum-of
Understandinglast-exesuiod-betweenSBEA-and-the.CIC
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The-benefis-and-otherterms-and-conditions-of empleyment provided pursuant-tothe-GITYs
Rersennel-Riles-and-Regulationsshall-continueto-apply-except-to-the-extent modified-bythis
MOLEL

19— REQPENER

Dusing-the-duration-of-this-MOU-the City may respen-negetiationsto-diseuss-the-following-items
fepeftywée—imﬁkemematfen-

20 RETIREMENT-SYSTENM-CONTRIBUTIONS

Retiroment benefits—aro-subjost-to-the Public-Employees Rension Reform-Ast (RERRA}and
related-Public-Employees-Retirement-Law-{RERL—If there-is-a-conflict-between-this-MoU
and-requirerentspurstantio-PERRA-andlor RERL PERRA and RERL shall-prevail:

%WMMM%&M%M%
ment—System—{CalRERS}—and--p

Retirement-employee-share-of-8%:

Z—LGest-Sharng-of Emplover Contribution Employess-agree-to-pay-50%-of the
permatcosteontribution,-provided-that

&&%@M@M@—G&P@R&&m&né@d—wmpﬁm—emp}wee
eembu&ens—eﬂthe-empleyeps—shape—shau»b&sapped—at—eﬁhe;—a%

m%mmemmm@camﬁmmmm

M&hﬂ%@%n@%%&m%&a@m&t&p&%@ﬁm
rermalcesteentributionprovided that:
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emp%eye&weﬂrement—een%nbuhen—

i—ForFiscal Year-2016-204—efestiveJuly-4--2016_or as soon-as-the
Gitys-contrastwith-CalPERS-is-amendedwhisheveris-later-employee
sontributions-of-the-employers share-shall be-capped-ata-1%-increase
or-docrease—{in—additiontothe-employee—payingthe-antira-amployee

members:

+—TFhe-GalPERSformula-foremployees-shall be2%-at-62,-with-theuse-of the

average-of-tho-employee's-highestthree-yearsalary—Employvees-shall-pay
50%-of-the-normatcostcontribution-

Fhe—GHY—will-continde—to—provide—provisions—of-Governmeni-Code--Section—20636(s)(4)
pursuaptio-Section20684-for-raporting—the—value-of-Emplover Paid Member-Contributions
(ERME)-

Albenefitsand-amendments-to-the-Retirement system-provided-inprevious-MOUs-between
the—GCity—and-the-8BEA—Miscellaneous-Unit—shallremain—in—fullforce—unless—othepvise
annuiled-bythis- MOL.

24— RETREE HEALTH BENEFRITS
During. £ this MOt . . . de
healthcare-coverage-to-active-employees-and-retiree-healthcare benefits-to-retired
employees—Fhe-City-agreesto-pay-Retires Health Benefils-as-follows:

ta)r-Staff-memberscurrenily-employed-whoretire-from-the-City-at-afuture daterand
who-glectto-continue-their-health-insurance-at-the time-of-their retirement-with
the GCity-shall-receivethe following-additional-compensatien—as—supplemental
beaeﬂts%m%gn&mﬁhem&e%@%&and—sem%e—@w
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22— RULES-AND-REGULATIONS

FreGily of-Solana-BeachPRersonnel Rules-and Regulations—shall-remainin—ul-forse-and
effoct-during—the—torm-of-this-MOU—subjest-anly-to-the provisions-of-this-MOU-and fo the
amendments-nocessary-to-implernent-the-terms-of this MOU—During-the-term-of this-MOU.
any-amendments—proposed-by-GITY-Managementto-the-Cityof Solana—Beach-Rersonnel
Rules—ard-Regulations-pursuantto-the rightsreservedto-the CITY underthis-MOU-shall-be
rrade-after-providing-noliceand-an-opportunity forinput-io-the-designated reprosentativesof
SBEA:

23— SAFETY-COMMITTEE

Fhe-employees-reprosenied-by-SBEA-Miscellancous-Unrit—shall-have-the-right-to-appoint-one
employee-member-to-the-Safety Commitice—The-appointmentshall-be-subjestte-the-approval
ofthe Gty Monager-which-approvalshallnetbe-unroasonably-withheld:

24— SAFETY-RPROVISIONS

24:4-Safety-Shoes
Fhe-GHYwil-reimburse—fuli-timeRublic-\Woerks-employces—asdefined-below,-for-the
purchase-of-steeHoe-safely-shees-in-an-amount-netto-excesd-a-total-ofone-hundred
ﬁﬁy—deﬂa&&@%@ﬁeﬁﬁm#yea&%&m&nbma&be@dﬁd—by—me—empleyee
during-the-course-of-the-fiscalysarif the-ermployee-decidesto-purchase-more-than one
pair-of-steel-toed-shoes—AN-RublicWorks-ermployess-chall wearsteelice safety-choes
while-performing-wod-withinthe-seope-oftheiremploymentforthe G

Rublic-Werks-Employees:
Laad-Maintanance-Worker
Maintenance-Workes 4l

24-2-8Bunscreen
Fhe CHY-will purchase—inbull-sunscreen—and provide-Sush-SURSGreeA-0R-aA-35~
needed-basisto ol CITY -employees-wheo-perform-work-ouidosrs:

25—SALARY-ADJUSTMENT

Fne-paries-jointly-agree-that the-follewing-salary-increase-shall-be-applicablefor-the-term-of
this-MOU-for-all-SBEAclassifisations-as-specified-onthe-salaprschedule-in-Appendin-B:

M@MW&GW%M%%@@W%}
salar-inerease-for-employeesrepresentad-by-SBEAMiscellanesus-Hnik

Eayincreases—resuling—from—employee-employer—negotiations—will-besome cfostive-on-the
specHic-date-negotiated-bebtwean-the-ClT¥-and-SBEA-—Increases-in-salanresulting-from-rresit

increases-will-become-effective-on-the-employec's-anniversan-date —as-approved-by-the City

Managerin-accerdance-with-the-Gity-of-Solana-Beach-Personnal-Rules-and Regulations:
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Fhe-propesed-salary-schedule-irmplementing-this-Afticle-is-altached-as-Appendix-B—to—this
pMOLL

26— BAVINGS CLALSE
H-any-provisionsoithis-MOL-should-befound-invalid—urlawful-orunenforceable-by-reason-of
any-existing-or-subsequent-enastedHagislatien-ar-by-judicial-autherity—all-etherprovisions—of
inthe—event-oi-invalidation—of-any-previsians-the-ClTY-andthe-Association-agree—to—nest
withinthirly (30)-days-of-netice-by-either to the ather-for-the-puspese-efrenegetiating-said

27— SEMERABILITY
mdm%an%mem%%%em%mpmmm

Fhe- Gl Y-—shall-provide-severance-pay for Miscellaresus-Unit-cmployeas-with-five—ormers
years-of CH-Y-service-wheo-are-laid-ef-from-employment-pursuant-te-the City Rersonnel- Rules
and-Regulations-as-follows:

Mm@ew%&em&#&eﬁ@%wsmm%ﬁ—%m—mw

aH-be-payable-in-insteliments—The-first-insialiment shall be-made-on

the-second-Friday-fellowing-the-dateof-terminationSubsegquent paymenis-shal-be-at
wo-waek-intervals-thereafier

{er-An-employee—shall-previde-the-CITY-with—a—ecertification—of-continding—eligibility-to
receive-severance-pay-and-reseiptor-nenreselpteunamploynentinsurance-benefits
WWWMMWMQ%MMW

pefuRy:

MOU between CITY and SBEA Page 28
| July 1, 20452017 through June 30, 20472020



{n-addition-to-the-sovoranse—pay—the-CIF¥.willcontinue to pay-the-menthiy-pramivm
for-health—dentalandvision-insurancepaid-by-the- I -onthe date sfterminationin
order-to-continue-coverage-fors-period-of 890-daysfrom-the-date-of-tormination-

p&Fpeses—ef-the«PubileEmpieyees-Remement-System—
{f}»Empleyees—whe—are—sub FMaye#—beeaua&tha«exere;se—ef—b&mpiﬂgLe#Feﬁea%

employees-as-the-employee-ofiginallyreseivingthe notice of proposed-layoft
28— STANB-BY-RAY

Stand-bypay-will-be-compensated—at-one-and-one-halfl-hours—of straight-time—pay—at-the
employee's-baserateforoach-day-the-employee-is-en—Stand-by. for represented-emplovees:
Any-phone-calis-handled-while-on-stand-by-pay shall-be-paid-atthe-overime rate-in-B-minute
increments-and-shewn-separately-on-the- time-card—This-provision-shal-become-afastive-the

first-fult-pay period aflorratification-of the- MOU-by-the-City Couneil:
30— TERM

‘Fhe-term-of-this-agreement-shal-be-retreactive-to-July—1--2015subject-to-formal-approval-by
the-Gity-Council-and-shall-expire-atmidright-June-30 2017

S—THHON-REMVIBURSEMENT
Each-SBEA-reprosented-employse-chall-be-sligiblefora-maximum-reimbursementeash-year
up-to-butshallnot-excoedthe-amourtof $2.000.

F—LONGIERM DISABH-ITY-INSURANCE 17D}

Employeesaro-eligible-to-partisipate-in-the-City's-LTRD-Rlan—LTD premiums-willkhe paid-by-the
Gityon-behalfof sl SBEA represented-employess:
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APPENDIX A
SBEA represents that this Memorandum of Understanding has been duly ratified by its
membership. Following approval by the City Council, its terms and conditions shall be
implemented by appropriate ardinance, resolution, or other appropriate lawful action.
SOLANA BEACH EMPLOYEES ASSOCIATION (SBEA)

By: Date:
| DANNY-HERNANDEZMIKKI EGGUM, SBEA-MISC.

By: Date:
I RUSSELLBROWNVANESSA RIVERA, SBEA-MISC,

APPROVED AS TO LEGAL FORM: CITY COUNCIL:
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By:
l JOHANNA CANLAS
CITY ATTORNEY

Date:

ATTEST:

By: '
ANGELA IVEY
CITY CLERK

Date:;
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By:
EESA-HEEBNERMIKE NICHOLS
MAYOR

Date:

CIty:

By:
GREGORY WADE
CITY MANAGER

Date;
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APRENDIX-B
APPENDIX B

SOLANA BEACH EMPLOYEES ASSOCIATION

MISCELLANEQUS GROUP

SALARY SCHEDULE EFFECTIVE FIRST FULL PAY PERIOD IN JULY 2017

Miscellaneous Employee Group Pay Structure Salary Schedule 3

Effective July 2017

Miscellaneous Employee Group Pay Structure Salary Schedule 3
Effective July 2018

Miscellaneous Employee Group Pay Structure Salary Schedule 3
Effective July 2019

SALARY SCHEDULE EFFECTIVE FIRST FULL PAY PERIOD IN

JULY

2015 SOLLANA BEACH EMPLOYEES ASSOCIATION
MISCELLEANOUS UNIT

Pay Schadule Job:Classiflcation: d :

MIS (MS) 44| Administrative Assistant | $14.58 | $1530{ % 1607 [$16.87[$ 17.72
MiS (MS) 63| Maintenance Warker | $17.61 | 5184931941 | $20.38 | 52140
MIS (MS) 64| Administrative Assistant Il $17.78 | $ 1867 | § 19.61 1 $ 2050 | § 21.62
MIS (MS) 75|Maintenance Worker Il $19.84 | $2083|32188132297[524.12
MIS (MS) 84[Code Compliance Specialist $21.70| 5227952393 32512 (42638
MiS (MS) 85|.Junior Planner $21.92 5230152416 | $2537 | 5 26.64
MIS (MS) B6|Administrative Assistant lil 52214152324 |32441 52563182691

Community Services Coordinator
MIS (MS} 89ilead Mantenance Worker $2281152305]1525.15|52640(827.72
MIS (MS) 84{Code Compliance Officer $2397 82517152643 (527.75[5 2914
MIS (MS) 101 [Assistant Planner 5257052689 [528331529.75|831.24
MIS (MS) 103[Senior Engineering Technician $2622 52753528501 %23035]|8 31.87
MIS (MS) 106|Environmental Specialist $27.01)|852836|529.78[531.27 [ 5 32.83
Senior Code Compliance Officer

MIS (MS) 108|Public Werks Inspector $27.83|%$20.22| 530,68 | 5322213 3383
MIS (MS) 1t4|Associate Planner 5292553071 %3225)|%533.86] 8 3555
IMIS [MS) 117]Assistant Civil Engineer 5301453164 | $33.22 | 53489} % 3663
MIS (MS) 131iAssucite Civil Engineer $3464 33637153819 | $40.10 [ & 42.11
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MEMORANDUM OF UNDERSTANDING
BETWEEN
THE CITY OF SOLANA BEACH
AND
THE SOLANA BEACH EMPLOYEES' ASSOCIATION
VIISCELLANEOUS GROUP

JULY 1, 2017 THROUGH JUNE 30, 2020

1, PREAMBLE

This Memorandum of Understanding (MOU) is made and entered into pursuant to Solana
Beach Resolution No. 92-52 (Employer-Employee Relations Resolution), and applicable State
law between the designated management representatives of the City of Solana Beach (CITY),
and the Solana Beach Employees” Association, the Recognized Employee Organization (under
Solana Beach Resolution No. 92-52) for full-time and regular part-time Miscellaneous Unit
employees represented herein.

This MOU is the result of good faith negotiations regarding wages, hours and other terms and
conditions of employment under the provisions of the California Mevyers-Milias-Brown Act.
The parties to this MOU hereto have met and conferred in good faith exchanging various
proposals in an attempt to reach agreement. The parties affirm their mutual commitment to
the goals of effective and efficient public service, high employee morale, sound and
responsible management of CITY business, and amicable employer-employee relations. The
parties encourage the highest possible degree of friendly, cooperative relationships between
their respective representatives at all levels and with and between all employees.

2. RECOGNITION

Pursuant to Solana Beach Resolution No. 92-52 (Employer-Employee Relations Reselution),
and applicable State law, the CITY acknowledges SBEA-MISCELLANEOUS EMPLOYEE GROUP as
the Recognized Employee Organization for Miscellaneous Unit employees for purposes of
employer-employee relations.

Nothing in this Article is intended to amend, alter, modify or supersede the provisions of
Resolution No. 92-52, or the rights of employees thereunder, or the rights of individual
employees under the provisions of the Meyers-Milias-Brown Act.

3. APPROVAL BY THE CITY COUNCIL

This MOU constitutes a mutual recommendation to be jointly submitted to the City Council
for its consideration and action. It is agreed that if this memorandum is approved by the City
Council, the CITY will act in a timely manner to make the changes in City ordinances,
resolutions, rules, policies and procedures necessary to implement this MOU.
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Upon approval by the City Council, this MOU, along with the Solana Beach Personnel Rules
and Regulations {as existing on the date of this MOU or as modified by or pursuant to this
MOU), and other Policies or Directives established by the CITY (as existing on the date of this
MOU or as modified by or pursuant to this MOU), will govern the wages, hours and terms and
conditions of employment of the employees represented by the SBEA-MISCELLANEOUS
EMPLOYEE GROUP , subject to the provisions and limitations of Chapter 2.44 (Personnel
System) of the Solana Beach Municipal Code.

4, AUTHORIZED AGENTS/REPRESENTATIVES

CiTY’s principal authorized agent shall be the City Manager or the City Manager's authorized
designee; unless a particular officer or employee is specifically designated in connection with
the performance of a specific function or obligation set forth in the MOU.

The SBEA-MISCELLANEQUS EMPLOYEE GROUP’s principal authorized agent shall be its
president or a duly authorized designee of the president.

5, CITY MANAGEMENT RIGHTS

The CITY retains and has the exclusive decision-making authority to manage municipal
services and the work force performing those services so long as the CITY exercises such
exclusive authority in conformance with the express specific terms of this MOU.

The CITY has, except as expressly and lawfully restricted by specific provisions of this MOU,
the exclusive decision-making authority to:

a) Determine and modify the organization of city government and its constituent work
units.

b) Determine the nature, standards, levels and mode of delivery of services to be offered
to the public; provided, however, should the CITY determine to change the mode of
delivery of services to be offered to the public, it shall first notify SBEA-
MISCELLANEQUS EMPLOYEE GROUP and if an effect on represented employees is
identified, shall meet and confer with SBEA-MISCELLANECUS EMPLOYEE GROUP
regarding the effect of such decision on represented employees.

c) Determine the budget, to allocate funds and resources, and determine revenue
sources.

d) Determine methods, means, and the numbers and kinds of personnel by which
services are to be provided.

e) Determine whether goods or services shall be made, purchased or contracted for;
provided, however, should the CITY determine to contract out bargaining unit work, it
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shall first meet and confer with SBEA-MISCELLANEOUS EMPLOYEE GROUP regarding
the effect of such decision on represented employees.

f) Determine employees, including scheduling and assignment of work and overtime.
g) Establish employee performance standards and require compliance therewith.

h) Promote or hire employees and establish job qualifications, descriptions and
requirements.

i} Discharge, suspend, demote, reduce in pay, reprimand, withhold salary increases and
benefits or otherwise discipline employees subject to the requirements of applicable
law.

) Relieve employees from duty because of lack of work or lack of funds or for other
legitimate reasons. '

k) Implement ruies, regulations and directives consistent with law and the specific
provisions of this MOU.

I) Take all necessary actions to protect the public and carry out its mission in
emergencies.

6. EMPLOYEE RIGHTS

Non-discrimination: As a result of this MOU, no person shall be favored or discriminated
against, by either the CITY or the SBEA-MISCELLANEOUS EMPLOYEE GROUP, to the extent
provided by law because of political or religious opinions or affiliations, or because of racial or
national origin, or because of age, sex, sexual orientation or disability.

Neither CITY nor SBEA-MISCELLANEQUS EMPLOYEE GRQUP shall interfere with, intimidate,
restrain, coerce, or discriminate against employees covered by this MOU because of the
exercise of rights to engage or not engage in SBEA-MISCELLANEQUS EMPLOYEE GROUP
activity or because of the exercise of any right provided to the employees by this MOU or the
Meyers-Milias-Brown Act.

Individual Rights: Nothing in this MOU shall be construed as a waiver of any of the following
rights of individual employees which may be exercised in compliance with applicahle laws,
ordinances, and rules and regulations.

a) The right to form, join and participate in the activities of employee organizations of
the employee’s own choosing for the purpose of representation on matters of
employer/employee relations or not to join or participate in the activities of any
organization as provided in Solana Beach Resolution No. 92-52. All employees have a
right to be free from interference, intimidation, restraint, coercion, discrimination, or
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reprisal on the part of the management representatives, the supervisor, other
employees, or employee organizations, with respect to his or her membership or non-
membership in any employee organization.

b) Pursuant to the Meyers-Milias-Brown Act, the right to represent himself or herself
individually in employer/employee relations with the CITY or to be represented

through a representative designated by the employee.

c) The right to review his or her individual personnel file at times convenient to the
empioyee and the CITY,

Miscellaneous Employee Group Rights:

a) CITY recognizes the right of SBEA-MISCELLANEOUS EMPLOYEE GROUP to govern its
internal affairs.

b) The CITY shall provide bulletin boards to be placed in CITY offices at a place
convenient to SBEA-MISCELLANEOUS EMPLOYEE GROUP and approved by the City
Manager for the use of SBEA-MISCELLANEOUS EMPLOYEE GROUP. Material placed on
the bulletin board shall be at the discretion of SBEA-MISCELLANEQUS EMPLOYEE
GROUP. SBEA-MISCELLANEOUS EMPLOYEE GROUP agrees not to post any literature
that is offensive, defamatory or violates the rights of employees to a work place free
of discrimination or harassment.

c) SBEA-MISCELLANEOUS EMPLOYEE GROUP may, with the prior approval of the City
Manager, use CITY facilities for off-duty meetings of SBEA-MISCELLANEOUS EMPLOYEE
GROUP members. Use by SBEA-MISCELLANEQUS EMPLOYEE GROUP of CITY
equipment and supplies other than items normally used in business meetings such as
desks, chairs, blackboards, and dry boards, despite the presence of such equipment
and supplies, is prohibited.

d) The representatives of SBEA-MISCELLANEQUS EMPLOYEE GROUP shall have
reasonable access to the members of SBEA-MISCELLANEOUS EMPLOYEE GROUP for
the purposes of providing representation and consultation. The access shall be
subject to approval by the City Manager and shall not interfere with the convenient
operation of the CITY’s Departments. Access by personal visit to CITY offices shall be
subject to reasonable prior notice to the City Manager.

e} A representative of SBEA-MISCELLANEOUS EMPLOYEE GROUP shall be allowed to be
present at the request of any employee at any meeting with management involving a
grievance, at appeals of employee performance evaluations, and at any pre-
disciplinary or disciplinary meetings.

f) The CITY agrees to provide reasonable time off, without loss of pay, during scheduled
work hours for up to two (2) representatives of SBEA-MISCELLANEQUS EMPLOYEE
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GROUP when said representatives are meeting and conferring on matters within the
scope of representation.

g) SBEA-MISCELLANEOUS EMPLOYEE GROUP may designate one employee
representative to assist an employee in preparing and presenting materials for
disciplinary or grievance procedures. The employee's representative so designated
shall be allowed reasonable release time from regularly scheduled duties for the
purpose of investigating and preparing materials for such procedures. Supervisors
shall be given at least one day prior written notice in the event release time is
requested, unless the supervisor agrees otherwise. Employee representatives, who
investigate, prepare, or present materials during off-duty time shall do so on their own
time. Employee representatives and employees who attend personnel hearings
during the off-duty time shall do so on their time; providing, however, that off-duty
employees who are ordered or subpoenaed to attend such hearings shall be
compensated in accordance with the overtime provisions of this MOU.

h) A designated employee representative requesting time off under this Article shall
direct such request to the City Manager in writing within a reasonable time prior to
the date requested, in order to assure that the department meets its staff needs and
to assure sufficient coverage of departmental assignments. The City Manager shall
respond to the request as soon as feasible, but not later than the end of business on
the next business day following the request. If the City Manager does not respond to
the request, the Department Head of the affected department may grant the release
time. If the City Manager or Department Head cannot grant the release time because
of workload or other scheduling reasons, the City Manager or Department Head shall
give notice to the employee of a date or dates when the release time will be provided.

7. FULL UNDERSTANDING, MODIFICATION, WAIVER

It is the intent of the parties that this MOU set forth the full and entire understanding of
matters agreed to upon conclusion of meet and confer sessions which resuited in this MOU.
Any other matters, not contained herein, which were addressed during the course of the
meet and confer process resulting in this MOU, are superseded and terminated in their
entirety. Any understanding or agreement not contained herein, whether formal or informal,
which occurred during the course of meet and confer sessions, resufting in this MOU, are
terminated or superseded in their entirety. Any amendment to the provisions of this MOU
shall not be effective unless made in writing executed by the parties.

It is the intent of the parties that this MOU be administered in its entirety in good faith during
its full term. It is recognized that if during such term it is necessary for the CITY to propose
changes in matters within the scope of representation not contained in this memorandum,
the CITY shall notify SBEA-MISCELLANEOUS EMPLOYEE GROUP, indicating the proposed
change prior to its implementation. If SBEA-MISCELLANEOUS EMPLOYEE GROUP wishes to
consult or meet and confer with the CITY regarding the matter, SBEA-MISCELLANEQUS
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EMPLOYEE GROUP shall notify the CITY within ten (10) working days from the receipt of such
notice. Upon receipt of such notice, the parties shall meet promptly in an earnest effort to
reach a mutually satisfactory resolution of any problem arising as a result of the change
instituted by the CITY.

Nothing herein shall limit the authority to the CITY to make changes required during
emergencies. However, the CITY shall notify SBEA-MISCELLANEOUS EMPLOYEE GROUP of
such changes as soon as practicable. Such emergency assignments shall not extend beyond
the period of emergency. "Emergency" shall be defined as an unforeseen circumstance
requiring immediate implementation of the change.

Failure by the SBEA-MISCELLANEOUS EMPLOYEE GROUP to request consultation or
negotiations pursuant to this Article shall not be deemed as approval of any action taken by
the CITY, but only as a waiver of the right to consult and meet and confer.

The consent to, or waiver of, any breach, provision, or condition of this MOU by either party
shall not constitute a precedent in the future enforcement of all the provisions of this MOU,
nor a consent, or waiver of, any future breach, provision or condition, unless otherwise
expressly stated to the contrary in writing.

3. PEACEFUL PERFORMANCE OF CITY SERVICES

No Strike - During the life of this MOU, neither the employees nor any employee’s agents or
representatives will instigate, promote, sponsor, engage in, or condone any strike (including
sympathy strike), slowdown, concerted stoppage of work, sickouts, or any other intentional
disruption of the operations of the CITY, regardless of the reason for so doing.

Penalty - Any employee engaging in activity prohibited by "No Strike" under this Article, or
who instigates or gives leadership to such activity, shall be subject to disciplinary action.

No Lockout - During the term of this MOU, the CITY will not instigate a lockout over a dispute
with the employees so long as there is no breach of "No Strike" under this Article.

Association Official Responsibility - Each employee or other person who holds the position of
officer of the Recognized Employee Organization occupies a position of special trust and
responsibility in maintaining and bringing about compliance with the provisions of this Article;
therefore, such employees or other persons agree to inform its members of their obligations
under "No Strike" of this Article, and to inform them of the penalty for failure to comply.

Enforcement - In the event the CITY is required to enforce the provisions of the Article
"Peaceful Performance of CITY Services" by court action, or in the event that SBEA-
MISCELLANEQUS EMPLOYEE GROUP is required to enforce the provisions of said Article by
court action, an injunction may be issued.

MOU between CITY and SBEA-MISCELLANEOUS EMPLOYEE GROUP Page 8 of 23
July 1, 2017 through June 30, 2020



g, PRIOR AGREEMENTS

The provisions of this MOU shall supersede and replace the provisions of the Memorandum
of Understanding last executed between SBEA-MISCELLANEOQUS EMPLOYEE GROUP and the
CITY.

The benefits and other terms and conditions of employment provided pursuant to the CITY’s
Personnel Rules and Regulations shall continue to apply except to the extent modified by this
MQU.

10. NEGOTIATIONS FOR A SUCCESSOR AGREEMENT

The parties agree that negotiations for a successor Memorandum of Understanding shall
begin by the submission by either party of a proposal or a written notice of intent to bargain
not later than February 1 of the final year of the MOU. If a proposal or notice of intent to
bargain is submitted, meeting and conferring sessions shall begin and shall continue until
agreement is reached or until an inability to reach agreement (impasse) is declared. The
parties agree to use their best efforts to conclude meet and confer sessions before May 31 of
the final year of the MOU. If neither party submits at least a notice of intent to bargain, ail
conditions of this MOU shail continue in full force and effect for one year from the date it
otherwise would have terminated.

11. RULES AND REGULATIONS

The City of Solana Beach Personnel Rules and Regulations shall remain in full force and effect
during the term of this MOU subject only to the provisions of this MOU and to the
amendments necessary to implement the terms of this MOU. During the term of this MOU,
any amendments proposed by CITY Management to the City of Solana Beach Personnel Rules
and Regulations pursuant to the rights reserved to the CITY under this MOU shall be made
after providing notice and an opportunity for input to the designated representatives of SBEA-
MISCELLANEQUS EMPLOYEE GROUP.

12, HOURS OF WORK

Hours of work and work schedules shall be determined according to the City Personnel Rules
and Regulations.

13, SALARY ADJUSTMENT
The parties jointly agree that the following salary increase shall be applicable for the term of
this MOU for all SBEA-MISCELLANEQUS EMPLOYEE GROUP classifications as specified on the

salary schedule in Appendix B:

a) Effective the first full pay period after July 1, 2017: three percent (3%) salary
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increase for employees represented by SBEA-MISCELLANEQUS EMPLOYEE
GROUP, Miscellaneous Group.

b) Effective the first full pay period after July 1, 2018: two and a half percent (2.5%)
salary increase for employees represented by SBEA-MISCELLANEOUS EMPLOYEE
GROUP, Miscellaneous Group.

¢} Effective the first full pay period after July 1, 2019: two and a half percent (2.5%)
salary increase for employees represented by SBEA-MISCELLANEQUS EMPLOYEE
GROUP, Miscellaneous Group.

Additional Salary Adjustments: One-time salary adjustment to six SBEA-MISCELLANEOUS
EMPLOYEE GROUP -MISC positions over the first or first and second years of the MOU as
detailed in the following table effective the first full pay period in July of each fiscal year.

2017118 201818 Total

Sr. Code Compliance Qfficer 0.30% 0.00% 0.30%
Sr. Engineering Technician 0.66% 0.00% 0.66%
Assistant Civil Engineer 1.05% 1.05%  2.10%
Associate Planner 1.15% 1.19%  2.30%
Assistant Planner 1.76% 1.78%  3.50%
Associate Civil Engineer 3.10% 3.10% B5.20%

Pay increases resulting from employee-employer negotiations will become effective on the
specific date negotiated between the CITY and SBEA-MISCELLANEQUS EMPLOYEE GROUP.
Increases in salary resulting from merit increases will become effective on the employee's
anniversary date, as approved by the City Manager in accordance with the City of Solana Beach
Personnel Rules and Regulations.

The proposed salary schedule implementing this Article is attached as Appendix B to this
MOU.

14, CAFETERIA BENEFIT PLAN

All regular employees in the SBEA-MISCELLANEOUS EMPLOYEE GROUP shall be entitled to
receive health, dental and vision insurance in accordance with the group insurance policies
acquired by the CITY. .

The CITY will contribute the following to each full-time employee for the purchase of medical,
dental and vision insurance options offered through the City’s Flexible Benefit Cafeteria Plan:

a) Effective July 1, 2017 thru June 30, 2018, the CITY will contribute Flexible Plan
Credits in the amount of $1,231.74 per month, per full-time employee.
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b) Effective July 1, 2018 thru June 30, 2019, the City’s contribution will increase by
5% for a total of 51,293.33 per month, per full-time employee.

c) Effective July 1, 2019 thru June 30, 2020 the City’s contribution will increase an
additional 5% for a total of $1,358.00 per month, per full-time employee

d) Contributions for Part-Time SBEA-Miscellaneous Employees will be prorated at a
rate that is representative of their part-time status (e.g. 50% or 75%)

Under this Plan, the CITY will make available medical, dental, and vision insurance plans all
employees in the SBEA-MISCELLANEQUS EMPLOYEE GROUP. The Plan also provides for
employee participation in Health Care and Dependent Care Flexible Spending Accounts. The
Flexible Spending Account is established under Section 125 of the Internal Revenue Code and
will be administered by the CITY.

Employees will have the choice of applying Flexibie Plan Credits to:

a}) Medical, Dental, and Vision Insurance: Plans selected by employee shall be
applied to these insurance costs.

b) Health Care and Dependent Care Flexible Spending Accounts: Amounts
designated by employee shall be applied to these accounts.

c) Cash: Employees shall have the option of cash benefit in accordance with the
City of Solana Beach Flexible Benefit Plan Document.

At a minimum, all employees must elect medical insurance for employee only. Exceptions shall
be made for an employee who provides proof of medical insurance coverage through another
non-CITY group plan. Requests for exception must be made by the employee and approved by
the CITY’s Human Resources Manager. After the CITY’s initial verification of employee coverage
under another non-CITY group medical plan, the Human Resources Manager may request proof
of coverage as often as deemed necessary to ensure employee’s continued medical insurance
coverage. All costs of insurance coverage for the employee or dependents in excess of the CITY
contribution shall be borne by the employee.

All Cafeteria Plan elections must be made on forms approved by the City. Elections must be
made prior to the beginning of the Plan Year and must remain in effect unless there is a
qualifying event as defined under [RS regulations and the City of Solana Beach Flexible Benefit
Plan, and approved by the Human Resources Manager.

MOU between CITY and SBEA-MISCELLANEQUS EMPLOYEE GROUP Page 11 of 23
July 1, 2017 through June 30, 2020



15. RETIREMENT SYSTEM CONTRIBUTIONS

Retirement benefits are subject to the Public Employees’ Pension Reform Act (PEPRA) and
related Public Employees’ Retirement Law {PERL). If there is a conflict between this MOU and
requirements pursuant to PEPRA and/or PERL, PEPRA and PERL shall prevail.

A. Employees hired prior to January 1, 2011:

I. The City will continue to participate in the California Public
Employees Retirement System (CalPERS) and provide a 2.5% at 55
retirement benefit with the use of the employee’s single highest
year salary. The cost of the program will continue to be shared
between City and SBEA-MISCELLANEOUS EMPLOYEE GROUP
employees. Employees shall pay the entire CalPERS Retirement
employee share of 8%.

ii. Cost Sharing of Employer Contribution: Per CalPERS contract
amendment which went into effect on October 29, 2016, SBEA-
MISCELLANEOUS EMPLOYEE GROUP employees will continue to
contribute 1.04% of pay towards the normal cost in addition to
paying their entire employee share of the CalPERS retirement
contribution for a total of 9.04%.

B. For classic employees (as defined by CalPERS) hired on or after January 1, 2011:

i. The CalPERS formula for employees shall be 2% at 60, with the
use of the average of the employee’s highest-three-year-saiary.
Employees shall pay the entire CalPERS Retirement employee
share of the CalPERS retirement contribution.

li. Cost Sharing of Emplover Contribution: Per CalPERS contract
amendment which went into effect on October 29, 2016, SBEA-
MISCELLANEOUS EMPLOYEE GROUP employees will continue to
contribute 0.19% of pay towards the normal cost in addition to
paying their entire employee share of the CalPERS retirement
contribution.

C. Employees hired on or after January 1, 2013, and defined by CalPERS as new
members:

i. The CalPERS formula for employees shall be 2% at 62, with the use of
the average of the employee’s highest-three-year-salary. Employees
shall pay 50% of the normal cost contribution.

All benefits and amendments to the Retirement system provided in previous MOUs between
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the City and the SBEA-MISCELLANEQUS EMPLOYEE GROUP, shall remain in full force unless
otherwise annufled by this MOU.

16. RETIREE HEALTH BENEFITS

During the term of this MOU, the City agrees to remain in CalPERS in order to provide
healthcare coverage to active employees and retiree healthcare benefits to retired employees.
The City agrees to pay Retiree Health Benefits as follows:

Staff members currently employed who retire from the City at a future date, shall receive the
following Retiree Health benefits in recognition of their vested rights and service to the City:
a) Staff members hired prior to January 1, 2007 shall receive maximum of $290.00
per month. If the retired employee elects to enroll in the CalPERS Retiree Health
Plan, the City will subtract the required minimum PEMCHA contribution amount
and pay that amount to CalPERS directly. Any left-over balance will be provided
to the retired employee.

If the retired employee does not elect to enroll in the CalPERS Retiree Health
Plan, the retiree will directly receive the entire $290 per month.

b) Staff members with a date of hire on or after January 1, 2007, who subsequently
retire from the City AND enroll in the CalPERS Retiree Health Plan, will only
receive the “minimum” retirement benefit contribution amount required under
PEMCHA to offset their CalPERS Retiree Health Plan costs.

If the retired employee does not enroll in the CalPERS Retiree Health Plan, no
Retiree Health Benefit payments will be made to the retiree by the City.

17. LIFE INSURANCE

All employees of the CITY governed by this MOU shall be entitled to receive life insurance.
The CITY shail pay the cost of the basic coverage for the employee. The life insurance policy
shall continue to provide basic coverage at an amount equal to one times the employee's
annual salary.

18. LONG TERM DISABILITY INSURANCE (LTD)

Employees are eligible to participate in the City’s LTD Plan. LTD premiums will be paid by the
City on behalf of all SBEA-MISCELLANEOUS EMPLOYEE GROUP employees.

19, LEAVE PROVISIONS

Employees shall be entitled to leaves of absence as provided in the City’s Personnel Rules and
Regulations.
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19.1 Vacation

SBEA-MISCELLANEOUS EMPLOYEE GROUP -Miscellaneous Group employees shall be
entitled to vacation usage, accrual, and payoff as provided in the CITY Personnel Rules
and Regulations.

Part-time SBEA-MISCELLANEQUS EMPLOYEE GROUP employees shall be entitled to
vacation at a rate that is representative of their part-time status (50%, 75%, etc).

19.2 Holidays
“Holiday Leave” “Holidays” and “Holiday Pay” are governed by the provisions of the
City Personnel Rules and Regulations, except for the following amendments:

a) Holiday Leave

Holiday Leave shall be “leave with pay” credited to employees in the amount
of hours the employee(s} would have worked (either eight (8), or nine (9)) for
full-time SBEA-MISCELLANEQUS EMPLOYEE GROUP -Miscellaneous Group
employees. For example, if a holiday occurs on a Friday, employees will he
credited with eight hours of Holiday Leave, whereas if a holiday occurs Monday
through Thursday, employees will be credited with nine hours of Holiday
Leave. If a holiday occurs on a weekend day, employees will be credited with
nine hours of Holiday Leave. Employees will not be credited with Holiday Leave
that exceeds the number of hours they would have worked.

Part-time SBEA-MISCELLANEOUS EMPLOYEE GROUP -Miscellaneous Group
employees will be credited with Holiday Leave at a rate that is representative
of their part-time status (e.g., 50% or 75%).

h) Christmas and New Year’s Holidays

SBEA-MISCELLANEOUS EMPLOYEE GROUP -Miscellaneous Group employees
are entitled to a full-day holiday for Christmas Eve Day, and New Year's Eve
Day. City administrative offices will close in observance of these holidays when
they fall during the regular work week.

If a Christmas Eve holiday or New Year’s Eve holiday falls on a day when City
administrative offices are closed or on an employee’s regularly scheduled day
off, regular full-time SBEA-MISCELLANEQUS EMPLOYEE GROUP -Miscellaneous
Group employees shall be credited with nine (9) or eight {8) hours of Holiday
fixed leave, as outlined in section 19.2(a) in observance of these holidays.
Permanent Part-time  SBEA-MISCELLANEOUS EMPLOYEE GROUP -
Miscellanecus Group employees shall be entitled to Holiday Leave
representative of their part-time status (e.g., 50% or 75%). The CITY reserves
the right to determine the most efficient manner in which to provide the
Christmas, Christmas Eve, New Year's Eve and New Year’s Day holidays.
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c) Work on a Holiday

SBEA-MISCELLANEOUS EMPLOYEE GROUP -Miscellaneous Group employees who
are required to work on an official CITY holiday shall be compensated at the rate
of time and one-half (1.5) the regular rate of pay for hours actually worked.

Such compensation shall either be paid or, at the employee’s option, be
provided in compensatory time off (comp time) if the employee is eligible to
receive comp time and if the comp time would not exceed the maximum
number of hours permitted (50 hours). The affected employee shall also receive
holiday credit in the amount of hours that the employee worked {either eight or
nine).

d) Floating Holiday Leaves

SBEA-MISCELLANEOUS EMPLOYEE GROUP -Miscellaneous Group empioyees shall
be credited with floating holiday leave consisting of eighteen (18) hours of
floating holiday leave credited on July 1% of each year {(“July Floating Holiday”}
and nine (9) hours of floating holiday leave credited on January 1% of each year
(“January Floating Holiday”). Newly-hired employees shall be credited with July
Floating Holiday and January Floating Holiday in the following manner:

July Floating Holidays:

a) Employees hired in the months of July through September shall receive 18
hours of floating holiday leave when hired.

b) Employees hired in the months of October through December shall receive
12 hours of floating holiday [eave when hired.

c) Employees hired in the months of January through March shall receive 6
hours of floating holiday leave when hired.

d) Emplovees hired in the months of April through June shall receive 3 hours
of floating holiday leave when hired.

January Floating Holiday:

a) Employees hired in the months of January through March shall receive 9
hours of floating holiday leave when hired.

b) Employees hired in the months of April through June shall receive 6 hours
of floating holiday leave when hired.

¢) Employees hired in the months of July through December shall receive 3
hours of floating holiday leave when hired.

July Floating Holiday shall be capped at a maximum accrual of eighteen (18)
hours per fiscal year and January Floating Holiday shall be capped at a
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maximum accrual of nine (9) hours per calendar year for a maximum total
accrual of floating holiday leave of twenty-seven (27) hours.

Part-time SBEA-MISCELLANEOUS EMPLOYEE GROUP employees will be
credited with floating holiday leave at a rate that is representative of their
part-time status (e.g., 50%, 75%, etc.).

19.3 Bereavement Leave

In the event of the death of a member of the employee's immediate family, the
employee shall be granted bereavement leave, without loss of pay, for up to three
working days. The employee may take up to an additional two days bereavement leave,
not deducted from sick leave, if the funeral is more than 300 miles from the CITY.
Immediate family shall be defined as: spouse, child (including stepchild), parent,
grandparent, grandchild, step-parent, step-child, legal guardian (or former legal
guardian), mother-in-law, father-in-law, son-in-law, daughter-in-law, or sibling.
Employee must provide documentation of location/memorial service upon request of
the City.

19.4 Jury Duty / Witness Duty

Employees shali be compensated for jury duty according to the City Personnel Rules
and Regulations. Employees shall be compensated for witness duty according to the
City Personnel Rules and Regulations.

19.5 Special Leaves of Absence without Pay

An employee who has been employed by the CITY for at least 12 months and who has
been employed for at least 1250 hours of service during the 12-month period
immediately preceding the commencement of leave shall be entitled to a leave or
leaves of absence, without pay, with right to return to the position, as specified by the
Family Leave and Medical Act of 1993 (California Government Code 12945.2).

19.6 Sick Leave

Employees shall be entitled to accrue sick leave based upon the City Personnel Rules
and Regulations. Part-time employees shall be entitled to accrue sick leave at a rate
that is representative of their part-time status (e.g., 50%, 75%). Sick leave accrual, usage
and pay-off shall be subject to the provisions the City Personnel Rules and Regulations.

a) Sick Leave Conversion: Personnel Rules and Regulations Section 10.02(E) will be
revised to reflect 60 hours of sick leave may be converted to vacation leave
when an employee has not used up more than 60 hours of sick leave during
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the previous year. All other provisions and requirements regarding Sick Leave
will remain unchanged.,

19.7 Sick Leave Payoff at Retirement
The CITY will provide sick leave payoff at retirement as foilows:

Sick leave payoff would occur when an employee either voluntarily separates from
City service in good standing or retires (non-disability) from the City. Payoff shall be in
cash at the rate of twenty percent (20%) of the sick leave balance at the time of
retirement or separation up to a maximum payoff of ninety-six (96) hours. To qualify
for payoff, an employee is required to have a minimum of ten (10) years of service
with the CITY. There shall be no payoff at termination.

The provisions of the City of Solana Beach Personnel Rules and Regulations shall govern all
other terms and conditions of employment.

20. OVERTIME

Employees shall be entitied to overtime pay or compensatory time off in lieu of overtime pay
(comp time) as provided in the City Personnel Rules and Regulations. If a holiday falls within
the normal work week, the employee shall be paid overtime pay (not comp-in-lieu time) for
any hours worked in excess of 40 hours in a workweek and the holiday would count as hours
worked. This provision only applies to City recognized holidays and shall not apply to sick or
vacation time taken.

Overtime work shall first be offered on a rotating basis to qualified employees in a
department who desire overtime work and have notified the Department Head in writing of
their desire.

Nothing in this MOU or the Personnel Rules shall be construed as guaranteeing that overtime
work will be available.

21. CALL BACK ~ Non Public Works Employees

Non Public Works Miscellaneous Group employees shall be entitled to call back pay as provided
in the CITY Personnel Rules and Regulations.

22. CALL BACK and STAND-BY PAY - Public Works Employees

a) Call back work is defined as work required by the City of an employee who, following
completion of the empioyee's work day or work week and departure from the
employee's work site, is unexpectedly ordered to report back to duty to perform
necessary work. Public Works Employees who are called back shall receive a minimum
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of three (3) hours compensation at time and one-half unless employee is called back less
than two hours before start of employee's next regular shift or work day.

b) Whenever an employee is called back, the employee shall receive the minimum
provided above or pay for hours actuaily worked, whichever is greater. Hours worked
shall be calculated beginning at the time the call back is received by the employee and
ending when the employee is relieved of duty.

¢) Hanemployee, who was called back to work and has completed his/her assignment and
left work, is again calied back to work, he/she will not receive another minimum if the
time of return is within the previous call back minimum.

]

d) Public Works employees shall be paid for mileage to and from the Public Works Yard
during call back duty.

e) Stand-by pay will be compensated at one hour at time and a half their straight time pay,
at the employee’s base rate for each day the employee is on “Stand-by,” for
represented Public Works employees.

23. MILEAGE ALLOWANCE

Employees shall receive a mileage allowance as provided in the City Personnel Rules and
Regulations.

24, BILINGUAL PAY

The City agrees to provide additional compensation in the amount of $100 per month to those
employees who regularly use their bilingual skills in the performance of their duties. The
employee must successfully pass a Bilingual Performance Examination as determined
appropriate by the Human Resources Manager.

a} Eligible employees must successfully pass a Bilingual Performance Examination
every three (3) years, as determined appropriate by the Human Resources
Manager.

b) Eligible languages are Spanish and American Sign Language.

¢) Bilingual pay for permanent part-time employees shall be prorated.

d) Bilingual pay will not accrue during any leave (paid or unpaid) of more than thirty
(30) days.
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25. TUITION REIMVIBURSEMENT

Each SBEA-MISCELLANEOUS EMPLOYEE GROUP employee shall be eligible for a maximum
reimbursement each fiscal year up to, but not to exceed, $2,000.

26. SEVERANCE PAY

The CITY shall provide severance pay for Miscellaneous Unit employees with five or more
years of CITY service who are laid off from employment pursuant to the City Personnel Rules
and Regulations as follows;

a) Employees with five or more years of CITY service who are laid off from
employment pursuant to the City Personne! Rules and Regulations shall receive
severance pay in an amount of the employee's base salary for a period of forty-
five days after the date of the employee’s termination; provided however, in the
event the period from the date of giving notice of proposed layoff to the date of
termination pursuant to that notice is greater than thirty days, then the days for
which severance pay is received shall be reduced by one day for each day the
notice period exceeds thirty days, and further provided that the minimum
amount of severance pay shall be equivalent to thirty days base salary.
Severance pay shall cease if the employee obtains employment prior to the
expiration of the severance pay period. If the employee obtains unemployment
insurance benefits, the amount of severance pay shall be limited to the
difference between the employee's base salary and the amount of the
unemployment insurance benefit payment.

b) Severance pay shall be payable in installments. The first installment shali be
made on the second Friday following the date of termination. Subsequent
payments shall be at two week intervals thereafter.

c} An employee shail provide the CITY with a certification of continuing eligibility to
receive severance pay and receipt or non-receipt of unemployment insurance
benefits prior to each severance pay installment. The certification shall be under
penalty of perjury.

d) In addition to the severance pay, the CITY will continue to pay the monthly
premium for health, dental and vision insurance paid by the CITY on the date of
termination in order to continue coverage for a period of 90 days from the date
of termination.

e) An employee receiving severance pay shall not be considered to be an employee
of the CITY after the date of termination. Severance pay shall not be considered
salary for the purposes of the Public Employees Retirement System.
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f) Employees who are subject to layoff because the exercise of "bumping" or
"retreat” rights by another employee pursuant to the City Personnel Rules and
Regulations shall receive the same notice of layoff and shall have the same rights
to bump less senior employees as the employee originally receiving the notice of
proposed layoff,

27. SAFETY COMMITTEE

The employees represented by SBEA-MISCELLANEOUS EMPLOYEE GROUP, shall have the right
to appoint one employee member to the Safety Committee. The appointment shall be
subject to the approval of the City Manager, which approval shall not be unreascnably
withheld.

28. SAFETY PROVISIONS
28.1 Safety Shoes

The CITY will reimburse full-time Public Works employees, as defined below, for the
purchase of steel-toe safety shoes in an amount not to exceed a total of one hundred
fifty dollars (5150) per fiscal year. This amount may be divided by the employee
during the course of the fiscal year if the employee decides to purchase more than
one pair of steel-toed shoes. All Public Works employees shall wear steel-toe safety
shoes while performing work within the scope of their employment for the CITY.

Public Works Employees:

Lead Maintenance Worker
Maintenance Worker 1/11

28.2 Sunscreen
The CITY will purchase, in bulk, sunscreen and provide such sunscreen on an as-
needed basis to all CITY employees who perform work outdoors.

29, REOPENER

During the duration of this MOU the City may reopen negotiations to discuss the following
items for citywide implementation:

a) New City Personnel Rules
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30. SAVINGS CLAUSE

If any provisions of this MOU should be found invalid, unlawful or unenforceable by reason of
any existing or subsequent enacted legisfation or by judicial authority, all other provisions of
this MOU shall remain in full force and effect for the duration of this MOU.

in the event of invalidation of any provisions, the CITY and the Association agree to meet
within thirty (30) days of notice by either to the other for the purpose of renegotiating said
provision,

31. SEVERABILITY

It is understood and agreed that this MOU is subject to all current and future applicable
federal and state laws, or federal and state regulations. If any part or provision of this MOU is
in conflict or inconsistent with such laws, rules and regulations, or is otherwise held to be
invalid or unenforceable by a tribunal or competent jurisdiction, such part or provision shall
be suspended and superseded by such applicable law or regulations, and the remainder of
this MOU shall not be affected.

32, TERM

The term of this agreement shall be retroactive to July 1, 2017, subject to formal approval by
the City Council, and shall expire at midnight, June 30, 2020.

/!

/!

/1

/7
/!
/!
/7
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APPENDIX A

SBEA-MISCELLANEQUS EMPLOYEE GROUP represents that this Memorandum of Understanding
has been duly ratified by its membership. Following approval by the City Council, its terms and
conditions shall be implemented by appropriate ordinance, resolution, or other appropriate
lawful action.

SOLANA BEACH EMPLOYEES ASSOCIATION
(SBEA-MISCELLANEOUS EMPLOYEE GROUP)

By: 24{ g;?%/mf/ Date: ‘3://0/’ 7

MIKKI EGGUM
SBEA—M!SCELLANEOUS EMPLOYEE GROUP

Date: (o) /lO! \

VANESSA RIVERA
SBEA-MISCELLANEOUS EMPLOYEE GROUP

APPROVED AS TO LEGAL FORM: CITY COUNCIL:

By: By:
JOHANNA CANLAS MIKE NICHOLS
CITY ATTORNEY MAYOR

Date: Date:

ATTEST: CiTY:

By: By:
ANGELA IVEY GREGORY WADE
CITY CLERK CITY MANAGER

Date: Date:
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APPENDIX B

SOLANA BEACH EMPLOYEES’ ASSOCIATION
MISCELLANEOUS GROUP
SALARY SCHEDULE 3

Manthiy
H QD

MIS (M8) $ 2667.21 18220057 | $2.940.60 | $3.087.6 3.242.01
MIS (MS) 3| Maink wee Worker | 5 1859 19.52 2050 1521521522605 322228 3.383.40 | $3,552.57 | $3.730.1 3.91670
M3 {MS) 54 | Administrative Assistant Il 18.78 19,72 2070 | 52174 [ 52282 3,254 51 3.417.23 | $3.588.99 | $3.767.5 3.955.87
IS (MS) 5|Maitznance Worker i 3 2095 | 3 22.00 2310 [5 2435 |5 2546 362695 |5 3,81250 | $4.003 92 | §4.263.2 44134
MIS {MS) 24 |Cade Compliance il 229% 2406 | 52526 | 5 2652 [ 5 27.85 397111 [54.160067 15437845 | 5450706 |5 4.82651
MIS {MS) 851Junsor Flanner 23.14 24.30 25511526795 28.13 401083 | 541137 15442104 1348429385 467538
MIS 45} Admirsstrative Assistant il
T g6 T nAnement ALSatant 2337 {52454 §257T 132706 $28411 5 4,05093 [ $4,25348 | 54,6616 | 5460646 [ § 4.923.04
MIS (M3} 89| Lead Maisterance Worker S2408:52520 {50656 [S37BT {52927 5 473085 4,380 37 | 5460148 [ 54.831.55 | 5 5.075.14
IS (MS) 84[Cede Compliance Officer $2531 %3657 2750 |52430 53076 | $ 430658 | §4,60501 | $4.926.21 [ 55.078.02 {5 5.331.92
KIS (MS) 1024 Asstsiant Planner 52761 | 528599 3644 (531096 [ 53156 (5 470566 | 5502495 5527610 | $554000 (5 5817 00
MIS {MS3) 103A|Senicr Engineermyg Yechnician $ 2786 | 52025 3072 |&3226(533.67 [$ 482020 | $507066F $5324.20 | $5.550.41 |S 586093
MIS (MS) 106 Environniental Specialist S$2852 152004 | 53844153301 |334668|8 204291 516000 | 5544956 i 5572204 (8 65000.14
MIS (43} 10GA[Senior Code Complianca Officer 52860 |53003 15315515 33,11 ITT |5 4557.74 520563 [ 5546591 | 55,730.20 [5  6,026.16
MIS (MS) 103|Public Works [nspeciar $2938:153085153229 |5 3401 35715 509263 [$534732 | 5561468 [S588542 |5 6.190.19
MIS (MS3) 115A[Associate Planner 53124 53280 [ $ 3444 [ 53546 370718 541410 | $568480 | $556004 [5626745:5 658067
MIS {MS) 118AlAssistant Civil Engineer 53215 (53376 (53545 (53722530085 557258 | 5585621 | 36.14377 [ 5645006 (5 677350

5 653755 156086443 | 37.20765) 5758803 |5  7.046 44

MIS {MS) 134A)Aszociale Civit Enginesr $3772 (33060 (54156 (5 4366 |5 4585

: assification : : StapB ). ste ‘Step D ep

KIS (M8} dL:Administrative Assistant 1 31577 |5 T656 |3 3 273360 :5 287059 (5301412 831648218 332306
MIS {MS} 63| Maintenante Worker | $1906 /3200152108 :52205(5 23165 3.30283 | 5 3467 364139 |53.82345 [§  4.014 62
MIS {828 B&[Administrative Assistant 51926 52021 15212252228 |% 23395 333587 | § 3.507 $3.677.7% | 53,861 68 4.054.77
MIS IS 75[Maintananca Worker 1§ S2147 1522555 23567 2485 | 526905 3.72172 | 5 3.607 $A4,103 20 | 54,308 36 4.573 78
MIS (MS 83|Cede Compl Spacialigt 52348 2466 (52589 |5 2719 2854 13 407630 (5427351 [ 5443761 [ 5471189 4,847 59
IS (MS) B5|Junior Planner S3372)52490 (3261552745 5288315 411110 [ 5431665 | 5453248 | 54,750 11 4,967 08
MIS {MS) Administrative Assistanl 113 =

IS (H5) 25 Hanagemant Aselolant $2355 | 52515 | $2641 | S27TIE 52912 5 4,152.21 | 5435082 | 5457781 | s4.005708 5 504703
IMIS (M5) 88[tead Maintenance Worker 6B |S25621823721 | 5285753600 427802 | 5 4.401.02184.71052 | 4952355 5.18505
IS (MS) 94[Cede Compiance Officer 2594 IT24:52860 | 53003 (5 3153 449625 | 54.7210G {54,957 11 | 5530497 [§ 545521
MIS (M) 103A[genior Enginasring Technitian 2856 {52000 (3314953306 (%3471 404083 [S 5107 43 [ 5545730 [8573017 |5 601667
MIS (S) 103B|Assistant Planner 25.80 3024 |3 3175 3334 | 53500 4.837.06 523641 | 55498.23 | 3577314 | §  G081.80
MIS (MS) 106 |Environmental Speciatist §7923 |5 36460 223 1384 |$3653:3 508648 |5 531981 535 60 { 5586505 [§ 5158 34
MIS (M) 10GA:Senior Code Compliance Qfficer $2832 153078 2.32 415 3564 | § 565168 533577 .G02.55 | 5588268 {5 6.175.02
[MI5 (45) 109{Pulilic Works Inspecior § 3612 15 31.62 320153486195 356 |5 5220005 548100 75505 | $6.04280 |5 6.344.04
MIS (5} 116A| Astociate Planner $3239 %3400 570 | 53745 |5 3936 | S 560494 [ 553885 19 7945 | 8640842 |5 6812 B4
IS (M5} 1194 | Assistan Civil Enginesr $ 3330 ;53497 26.71 IBES | 54048 |5 576001 [ 5605746 J60.34 | S667R38 |5 701227
WIS {M3) 137A|Associate Civil Encinear $3087 154187 (34385 4516 [ 54846 |5 6090404 | 5724624 [$769170 5750229 [5 835160

Pay Schedide: | Job Classification ; iStep C :|

IS (MS) 44| Adminisirative Agsistant S16517 |$ 1658 |$1782:5 1872 519655 2280224 [5284235 [ 5308047 | 53.24304 [§ 340614
IS {48} 83| Maintenance Worker | $ 1953 | 52051 [§5 2153 (% 2261 2374 | 338541 | $3.55468 153,732.42 | 5301904 [5 411498
HIS (M5} G4 | Administrative Assistant $19.73 2071 |$2175[52284152308|5 3419265359023 (2376974 5395823 4,156.14
MIS (MS) 75iMaintenance Worker Il 5 Z2.6% 2311152436 (52548 2675318 381477 | 5400550 [S420570 15431607 |5 4.53687
IS (M5) 84{Cede Compliance Specialisl 5 24.07 2527 (52654 [$27.86 [ 520265 417215 [ 54.390.76 | § 4,560.80 | 54.870.7% 5.071.28
MIS IMS) 85| Jun:gr Planner 52431 (52553 (52680 |52314|852966(% 421287 [ 5442457 (3464560 | 53.87B.06 |5 512199
MiS iMS) 2| Administrative Assistant Il - 2

MIS (M3} Manacement Assistant 52485 [ $26.78 [ 82707 | $2842 | 329.85 | 5 4256.01 | $4.468.81 | 54,602.25 | 54.92687 | $ 5,173.2%
MIS (MS} 49|Lead Maintenance Worker $2530 52656 (5278052829 1530755 438497 |5 4.60422 [ 54,83443 | §507616 | 5 5,320 98
MIS (3) 94:Ccde Compliance Cificer 5265918279235 2931 36.78[$3232 )5 4508655 4.830.08 | $5,081.04 | $5.335.00 | §  5,.601.85
MIS (MS) 103A:Senior Enginecting Techniclan 2027 |3 30.74 8 32.27 3389 |5 3558 507368 15532737 | 35580373 | 5687342 (5 6,167.08
WIS (MS) 101B|Assistant Flannar $2052 | 5309953254 5 W17 53588 111,73 | § 5.367.32 | 5563550 | $5.917.47 6.213.34
MIS {MS) 106| Environmental Specialist 2996 | 53146 | 53303 53468 3542 19314 | 5 545280 | 5572544 [ $6.011.71 531230
M1S (M3} 106A|Senior Code Compliance Otficer & 30.05 HME5|53313453479 (53653 |5 520872 5469.16 | 55,742,682 | $6.029.75 [§ 633124
MES (M3} 103|Public Works Inspector $3087 |5 3241 | 33403183573 /5 3752 |8 8538050 561803 | 55.808.93 | $6,193.87 [$ 650357
MIS (S} 116A|Asscciate Planper §3316 |5 3485 3660 |53843:540.35 |8 574597 | 56,032.32 [ $6.33394 | 5665083 |85 693316
MIS (a5} 118AlAssistant Civil Engineer $34.13 (535684 {53763 (53951541485 591324 5620800 [$6519.34 5684531(5 7.187.58
MIg {#43) 137AlAssociate Civit Engineer 5 4087 | 5 42.91 A506 |$ 4731 (5406818 707664 | 8743047 |37286159 { 5815206 (5 660170
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STAFF REPORT
CITY OF SOLANA BEACH

Honorable Mayor and City Councilmembers
Gregory Wade, City Manager

MEETING DATE: August 23, 2017
ORIGINATING DEPT; Engineering Department
SUBJECT: Consideration of Resolution No. 2017-132 Amending the

Solana Beach Pump Station Design Agreement to Add
Ground Water Sampling, NPDES Permitting Assistance
and Construction Bid Support

BACKGROUND:

On October 8, 2014, the City Council authorized an agreement with Dudek in the
amount of $277,810 to design and prepare construction documents for the Solana
Beach Pump Station Phase 2 Upgrades. This is the second and final phase of major
upgrades to the aging pump station, which will include construction of a new
underground emergency overflow storage structure and replacing the existing wet-well,
pumps, piping and other supplementary mechanical equipment. Electrical upgrades
were performed in 2014,

The design and construction documents have been completed. Bidding and
construction has been delayed by the North County Transit District (NCTD) double
tracking project which has caused construction activity around the pump station.

To construct the underground structures, the excavation will need to be dewatered by
pumping down and disposing the ground water. To perform this work, the contractor
will need to obtain a National Pollutant Discharge Elimination System (NPDES) permit.
The NPDES permit is a long and uncertain process. The City's consultant, Michael
Welch, recommends that the City apply for the NPDES permit before advertising the
project for bids. This option would remove the contractor from the permitting process
and potentially eliminate any uncertainties during construction which would typically
result in significant cost savings. Michael Welch also recommends discharging the
ground water directly to the ocean. Discharging to the lagoon would require a more
elaborate and expensive treatment system.

COUNCIL ACTION:

AGENDA ITEM A.5.



August 23, 2017
SB Pump Station - Amend Design Agreement
Page 2 of 3

The NPDES permit application will require groundwater sampling by drilling a small
diameter wet well (piezometer). This item is before the City Council to authorize the
City Manager to execute an amendment to Dudek'’s professional services agreement for
an additional amount of $10,000 and to include installation of the piezometer and to
implement the corresponding water sampling program.

DISCUSSION:

The design agreement with Dudek was for an amount not to exceed $277,810. Of that
original amount, a balance of $6,600 remains on the purchase order. The original
design agreement did not include any tasks for NPDES permitting or installation of a
piezometer. It was initially anticipated these tasks would be performed by the contractor
as part of the bidding process; however, in an effort to minimize the ultimate project
costs, it has been determined that the City should obtain the NPDES permit first and
then solicit for construction bids. While this option adds cost and time to the design
phase, Staff is confident the overall construction cost and potential for change orders
would be reduced. Further, due to uncertainty of the NPDES permit requirements, it
has been Staff's experience that contractors typically assume the worst case scenario
and submit their bids accordingly.

The drilling contractor provided a quote of $5,700 for drilling, setting the well, disposing
the drill cuttings and other services required to perform the water sampling. Staff is
requesting City Councif’s approval to amend the agreement with Dudek to include the
water sampling, NPDES permitting assistance and construction bid support. Staff
recommends increasing the agreement for an additional amount of $10,000 which
includes $5,700 for the installation of the piezometer and the remaining balance for
technical support for the water sampling, including laboratory testing, NPDES permitting
assistance, and construction bid support.

CEQA COMPLIANCE STATEMENT:

The project is exempt from the California Environmental Quality Act (CEQA) pursuant to
Sections 15301(b) and 15302(c) of the State CEQA Guidelines.

FISCAL IMPACT:

The Fiscal Year 2017/2018 Adopted Budget appropriated $5,200,000 for the Solana
Beach Pump Station project. No additional appropriation is needed for the design
consultant amendment.

WORK PLAN:

Environmental Sustainability/Capital Projects/Item 1
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OPTIONS:

¢ Approve Staff recommendation.
® Approve Staff recommendation with alternative amendments / modifications.

DEPARTMENT RECOMMENDATION:

Staff recommends the City Council adopt Resolution No. 2017-132 approving an
amendment to the Solana Beach Pump Station professional services agreement with
Dudek for an increase of $10,000 and an amended total contract amount of $287,810.

CITY MANAGER’S RECOMMENDATION:

Approve Department Recommendation.

" Gregory Wade, City Manager
Attachments:

1.  Resolution 2017-132



RESOLUTION 2017-132

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF SOLANA BEACH, CALIFORNIA, APPROVING AN
AMENDMENT TO DUDEK AGREEMENT FOR THE
SOLANA BEACH PUMP STATION DESIGN

WHEREAS, on October 8, 2014, the City Council authorized an agreement with
Dudek in the amount of $277,810 to design and prepare construction documents for the
Solana Beach Pump Station Phase 2 Upgrades; and

WHEREAS, the City desires to amend the agreement with Dudek to include
water sampling, NPDES permitting assistance and construction bid support.

NOW, THEREFORE, the City Council of the City of Solana Beach, California,
does resolve as follows:

1. That the above recitations are true and correct.

2. That the City Council approves an amendment to the Solana Beach
Pump Station professional services agreement with Dudek for an increase
of $10,000 and an amended fotal of $287,810.

PASSED AND ADOPTED this 23rd day of August, 2017, at a regularly
scheduled meeting of the City Council of the City of Solana Beach, California by the
following vote:

AYES: Councilmembers —
NOES: Councilmembers —
ABSTAIN: Councilmembers —
ABSENT: Councilmembers —

MIKE NICHOLS, Mayor

APPROVED AS TO FORM: ATTEST:

JOHANNA N. CANLAS, City Attorney ANGELA IVEY, City Clerk
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STAFF REPORT
CITY OF SOLANA BEACH

TO: Honorable Mayor and City Counciimembers

FROM: Gregory Wade, City Manager

MEETING DATE: August 23, 2017

ORIGINATING DEPT: City Manager

SUBJECT: Consideration of Resolution 2017-133 Reclassifying the

Community Services Coordinator Position to
Management Assistant and Adopting the Senior
Accountant Job Description

BACKGROUND:

It is the responsibility of the City Manager to consistently engage in organizational
analysis of various City operations to improve efficiency and effectiveness and ensure
the most economical means of conducting business is achieved. Section 2.08.070,
Section D, of the City's Municipal Code, “Powers and Duties (of City Manager)”
Administrative Reorganization of Offices, states:

“It shall be the duty and responsibility of the City Manager fo conduct studies and
effect such administrative reorganization of offices, positions or units under the
City Manager’s direction as may be indicated in the interest of efficient, effective
and economical conduct of the City’s business.”

Typically, when positions are vacated within the City, it provides the City Manager an
opportunity to examine the efficiency and effectiveness of the position and determine if
there is an opportunity to improve City operations. On February 17, 2017, the City's
Community Service Coordinator retired after eighteen years of service at the City of
Solana Beach. Upon her retirement, the City hired a Temporary Management Assistant
to fill the vacancy in the short term and to assess the current Community Services
Coordinator position. After an evaluation, it was determined that a permanent
Management Assistant position would best fit the City’s current operations and needs in
order to improve efficiency and effectiveness within the Community Services and City
Manager departments and the City.

On July 13, 2018, City Council approved a Senior Accountant classification as part of
the FY 2016-2017 budget and added it to the Mid-Management Pay Structure at Pay
Grade M-3. At this time, a formal job description has been created for adoption to
include in the list of City’s formal job descriptions.

This item is before City Council to consider approval of Resolution 2017-133

CITY COUNCIL ACTION:

AGENDA ITEM A.6.



August 23, 2017

Reclassification of Community Services Coordinator Position
and Adoption of Senior Accountant Job Description

Page 2 of 3

(Attachment 1) which would reclassify the Community Services Coordinator position
and would adopt the Senior Accountant job description.

DISCUSSION:

The City Manager is proposing a reclassification of the Community Services
Coordinator position to a Management Assistant position in order to better fit the needs
of the City and to allow more flexibility and versatility of responsibilities and duties in the
position (Attachment 2). The new Management Assistant position will have the capacity
to handle previous Community Services Coordinator tasks and duties as well as other
various duties in the City Manager's Office. In the capacity of a Management Assistant,
the incumbent under general supervision will work on project and program management
in a variety of areas throughout the City organization. The Management Assistant
position is classified as a FLSA non-exempt hourly position with prorated benefits and
will remain as a part of the Miscellaneous Employee Group Salary Schedule 3
(Attachment 3). Upon reclassification, the City will begin its recruitment process for a
part-time (75%) Management Assistant to fill the vacancy.

Senior Accountant Job Description

A Senior Accountant position was included in the FY 2016-2017 Adopted Budget and
was approved to the Mid-Management Pay Structure at Pay Grade M-3; however, at
that time a formal job description was not adopted.

The newly created Senior Accountant job description (Attachment 4) outlines and
identifies the requirements for an advanced accounting professional, including the
necessary skills, knowledge and abilities of the position. Some of the noteworthy
responsibilities of the Senior Accountant position include, but are not limited to,
participation in the City’s annual and ongoing budget process and the preparation of the
Comprehensive Annual Financial Report (CAFR); serving as the liaison with auditors;
grant accounting and reconciliation responsibilities; preparation of quarterly investments
reports; preparation of assigned staff reports; and providing coverage for the Finance
Manager as needed. As noted above, the Senior Accountant position would be
compensated at the Grade M-3 of the Mid-Management Pay Structure (Attachments 5 &
6)

CEQA COMPLIANCE STATEMENT:

Not a project as defined by CEQA.

FISCAL IMPACT:

The Community Services Coordinator position is currently an hourly position with a
salary range of $23.37 to $28.41 per hour as part the SBEA Miscellaneous Employees
pay structure (MIS-86) - Salary Schedule 3. This range reflects the newly adopted
salary schedule for Fiscal Year (FY) 2017/2018.
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The new Management Assistant position will remain in the same salary range (MIS-86)
as the Community Services Coordinator position, and the Senior Accountant position is
listed under the Management Salary Schedule 1, Grade M-3.

WORK PLAN:

N/A
OPTIONS:
* Adopt Resolution 2017-133 reclassifying the Community Services Coordinator
position to a Management Assistant position, amending Salary Schedule 3
accordingly and adopting the Senior Accountant job description.

= Do not approve Resolution 2017-133, and provide direction to Staff.

DEPARTMENT RECOMMENDATION:

Staff recommends that the City Council adopt Resolution 2017-133 reclassifying the
Community Services Coordinator position to a Management Assistant position,
amending the Salary Schedule 3 accordingly and adopting the Senior Accountant job
description.

CITY MANAGER’S RECOMMENDATION:

Approve Department Recommendation.

/ GregoryWade, City Manager

Attachments:

Resolution 2017-133

Management Assistant Job Description

SBEA FY 2017-2018 Miscellaneous Salary Schedule 3
Senior Accountant Job Description

Management Employees Salary Schedule 1 —FY 2017/18
Management Employees Salary Schedule 1 - FY 2016/17
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RESOLUTION 2017-133

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SOLANA BEACH, CALIFORNIA, TO APPROVE THE
RECLASSIFICATION OF THE COMMUNITY SERVICES
COORDINATOR POSITION TO MANAGEMENT ASSISTANT
POSITION AND TO ADOPT THE SENIOR ACCOUNTANT
JOB DESCRIPTION AS RECOMMENDED BY THE CITY
MANAGER

WHEREAS, the Solana Beach Municipal Code Chapter 2.08.070 states, “it is the
duty and responsibility of the City Manager to conduct studies and effect such
administrative reorganization of offices, positions, or units under the City Managers’
direction as may be indicated in the interest of efficient, effective and economical
conduct of the City’s business™ and

WHEREAS, on February 17, 2017, the City’s Community Services Coordinator
retired after eighteen years of service at the City: and

WHEREAS, upon thorough organizational review, the City Manager
recommends the reclassification of the Community Services Coordinator position to a
Management Assistant position; and

WHEREAS, the duties and responsibilities of the Community Services
Coordinator will be combined with the Management Assistant position, providing more
flexibility and versatility of duties, which will improve efficiency, operations and service
to the community; and

WHEREAS, the Senior Accountant position was included in the FY 2016-2017
adopted budget and approved to the mid-management pay structure; and

WHEREAS, the newly created Senior Accountant job description outlines and
identifies the requirements of an advanced accounting professional, including the
necessary skills, knowledge and abilities of the position.

NOW, THEREFORE, the City Council of the City of Solana Beach, California,
does resolve as follows:

1. That the above recitations are true and correct.

2. That the reclassification in the City Manager's Department (Community
Services Division) as recommended by the City Manager is approved.

3. That the Community Services Coordinator position is reclassified as a
Management Assistant position in the City Manager's Department.
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4. The newly created Senior Accountant job description is approved and
adapted to the list of City’s official job descriptions.

PASSED AND ADOPTED this 23" day of August, 2017, at a regularly scheduled
meeting of the City Council of the City of Solana Beach, California by the following vote:

AYES: Councilmembers —
NOES: Councilmembers —
ABSTAIN: Councilmembers —
ABSENT: Counciimembers —

MIKE NICHOLS, Mayor

APPROVED AS TO FORM: ATTEST:

JOHANNA N. CANLAS, City Attorney ANGELA IVEY, City Clerk



Class specifications are intended to present a descriptive list of the range of duties performed by
employees in the class. Specifications are not intended to reflect all duties performed within the job.

DEFINITION

Under general supervision, provides responsible para-professional assistance in implementation,
and monitoring of assigned programs; administers the City’s Public Art Program, coordinates
cultural and community special events; provides information and assistance to the public
regarding community service events and various community services; researches grant
opportunities, completes grant applications, and monitors awarded grants; provides responsibie
administrative staff assistance including conducting routine analyses of a wide range of
department activities; participates in coordinating assigned activities with other divisions, outside
agencies, and the general public; processes and maintains a variety of documents, forms, and
records; and performs a variety of research duties in support of assigned department.

CLASS CHARACTERISTICS

This position is expected to exercise initiative and independent judgment within established
guidelines in providing technical and para-professional administrative support in a variety of areas.
Assignments are typically received in broad outline form, and require incumbents to use judgment
in selecting appropriate procedures to solve routine to non-routine problems based on knowledge
gained through experience. Projects may include analysis, procedures, budget development,
regulatory analysis, community engagement or other areas specific to the assignment. This
position may have access to confidential information. The Management Assistant is an hourly
classified FLSA non-exempt position.

ESSENTIAL JOB FUNCTIONS

The following duties are typical for positions in this classification. Incumbents may not perform all listed job
functions, nor are all listed duties necessarily performed by everyone in this class depending upon business
need and changing business practices:

¢ Provides responsible para-professional and technical assistance in the analysis,
implementation, and monitoring of assigned projects and programs.

» Collects and compiles relevant data in support of departmental policy, goals and
procedures.
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MANAGEMENT ASSISTANT

» Assists in the development of new program elements and program modifications as
necessary to meet stated goals and cbjectives.

e Plans and coordinates special events sponsored by the City.

¢ Compiles materials and assists in the preparation of reports, and publlcatlons prepares
agenda items for City Council meetings as necessary.

* Coordinates activities with other City departments, public jurisdictions, and organizations.

¢ Coordinates the City Hall Art Gallery program including researching and selecting
appropriate artists; provides information to artists in the utilization of City Hall as an art
gallery; and coordinates art-gallery openings.

* Provides solutions to routine problems of limited scope and complexity.

s May assist staff advisor or serve as staff advisor to the Public Arts Committee; posts PAC
agenda and takes minutes at the PAAC meeting; serves as liaison to the PAC as needed.

¢ Assists in coordinating marketing and public relations programs; prepares, oversees and
disseminates the City newsletter; prepares news releases, public service announcements,
and promotional maps and fliers.

® Assists in coordinating the City’s social media accounts, including preparing and
disseminating community eBlasts.

» Assists in managing the City’s website, including updating the design and content on the
homepage and individual department pages.

» Organizes, attends and participates in Special Events as assigned, including community
groups and public meetings/workshops; educates the public on assigned programs.

* Plans and implements informational programs to stimulate and maintain community
interest in the City’s Public Art Program.

* Monitors and coordinates the daily operation of assigned projects and programs; performs
administrative work and maintains appropriate records and statistics.

e Assists in the preparation of departmental budget; prepares budget recommendations
relative to assigned areas of responsibility; researches past expenditures and projects next
year increases.

¢ Responds to inquiries in a courteous manner; provides information within the areas of

assignment; resolves complaints in an efficient and timely manner,
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MANAGEMENT ASSISTANT

¢ Provides responsible para-professional and technical assistance in the analysis,
development, and writing of city grants; keeps informed on a wide range of grant
opportunities and identifies potential local, state, and federal funding sources.

* Determines grant requirements and perform initial grant assessment prior to transmittal to
appropriate departments; assist City staff in identifying resource needs that are consistent
with the City’s objectives and goals.

* Coordinates the submission of grant applications, tracking of applications, and receipt of
grants; monitors grant applications through approval process and negotiate contract with
grant agency; prepares grant monitoring reports for submission to grantee and/or other
regulatory agencies.

* Monitors and evaluates awarded grant projects to assure grant compliance.

* Assists the City Manager’'s Department with various tasks as assigned. This includes
Community Services, Human Resources, Environmental Sustainability and Public Safety.

¢ Performs other related duties as assigned.

QUALIFICATIONS GUIDELINES

Education, Experience and Training
Any combination of experience and training that would likely provide the required knowledge and abilities is
qualifying. A typical way to obtain the knowledge and abilities would be:

Education:

A two-year degree with course work in the field of art, community services, public
relations, communications, public administration or a similar field. A Bachelor’s degree is
highly desirahle.

Experience:
1-2 years of experience involving project management skills including art production, public

relations, interaction with media relations, community services and activities, community
recreation programs, or similar experience.

Knowledge, Skills and Abilities

Knowledge of:

s Principles of visual arts and the City of Solana Beach Public Art Program

* The organizational structure of the City and the roles and responsibilities of related
functions.

¢ Principles of organization, administration, office management and budgeting

* Use and operation of computers and standard business software, including MS Office
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MANAGEMENT ASSISTANT

Basic principles and practices of public administration
Basic research methods and analysis technigues
Federal, state and local laws and regulations applicable to assigned areas of
respansibility

Proper English usage, punctuation, grammar, and spelling and business letter writing
Effective methods and techniques in customer service and telephone caller handling

e General arts legislation and programs
s Community outreach, marketing and relations

Media relations and public service announcement procedures and principles
Knowledge of public meeting laws and practices in accordance with the Brown Act

Ability to:

Perform a variety of para-professional administrative and routine analytical duties in
support of assigned programs and functions

Learn the operation, policy and procedures of assigned department or office
Implement community public relations programs, announcements and relationships
Arrange, coordinate and manage special events, community events, and city
activities

Manage and oversee the City’s Public Art Program in accordance with established
guidelines and principles

Exercise good judgment and flexibility in response to dealing with the public, the
City’s Public Art program, in representing the City, or in response to changing
situations

Analyze situations accurately and develop effective courses of action

Provide responsible para-professional and technical assistance in the analysis,
development, and writing of city grants

Identify local, state, and federal funding sources

Coordinate and oversee assigned programs and functions

Maintain records and perform assigned program activities in accordance with
established practices and general instructions; perform detailed and multi-task
activities

Operate modern office equipment, including a multi-line telephone system and
computers and computer software

Adapt to changing technologies and learn functionality of new equipment and
systems

Receive the public in person and/or over the telephone

Transcribe recorded meetings

Use correct English grammar, punctuation and spelling

Understand and carry out oral and written instructions

Communicate clearly and concisely, both orally and in writing

Interpret, apply and explain pertinent federal, state and local codes, laws and
regulations
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MANAGEMENT ASSISTANT

» Establish and maintain effective working relationships with those contacted in the
course of wark
o  Work independently

Special Reguirements

Possession of a valid Class “C” California driver’s license with a satisfactory driving record

PHYSICAL AND MENTAL DEMANDS/WORKING CONDITIONS

The physical and mental demands herein are representative of those that must be met by an employee to
successfully perform the essential functions of this job. Reasonable accommodations may be made to
enable individuals with disabilities to perform these essential job functions.

e Mental function: Includes reading, writing, mathematical computations, operating a
computer, problem solving, managing multiple projects, calmly handling complaints and
problems from irate citizens or contractors, and decision making under stressful conditions.

* Productivity: Incumbents must perform work in an efficient, effective and timely manner
with minimal direction.

* Mobility: Incumbents require sufficient mobility to work in an office setting and operate
office equipment. Incumbents may be required to perform light lifting and carrying, file
documents in various locations and heights, and sit, stand, walk, remain seated, and work at
a video display terminal for prolonged periods of time.

e Vision: Vision sufficient to read small print, computer screens, and printed documents, and
to operate assigned equipment.

e Hearing: Incumbents are required to hear in the normal audio range with or without
correction.

* Environment: Normal office setting with some travel to attend meetings. Incumbents may
be required to work at both indoor and outdoor environments; individuals may be exposed
to noise, dust and inclement weather conditions.

¢ Other factors: Incumbents may be required to work extended hours including evenings

and weekends. Incumbents may be required to travel outside City boundaries to attend
meetings and to use a personal vehicle in the course of employment.

Adopted: August 23, 2017
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- DEFINITION

Under general direction, this mid-management position performs a wide range of advanced-
level and complex professional accounting and financial analyses related to municipal fund
accounting. Performs a full range of duties involving all aspects of professional accounting,
financial administration and maintenance of records, financial reporting, and budgetary
analysis; and provides assistance to the Finance Manager in various accounting and financial
analysis activities. Performs related duties as assigned.

CLASS CHARACTERISTICS

Positions in this class are considered mid-management and perform advanced-level work as a
professional accountant. This class is distinguished from the Accountant by the complexity of
analytical and high-level assignments and requires a broad range of knowledge related to all
areas of accounting and budgeting, consequence of error, responsibility to obtain objectives,
greater use of independence and judgement in decision making and execution of duties. This
class may supervise and serve as a technical resource to Fiscal Services Specialists,

ESSENTIAL FUNCTIONS

The duties listed befow are intended only as illustrations of the various types of work that may
be performed. The omission of specific statements of duties does not exclude them from the
position if the work is similar, related to or a reasonable assignment to this position.

* Provides day-to-day leadership and works with staff to ensure a high performance,
customer service-oriented work environment that supports achieving the
Department's and the City's mission, objectives and values.

e Assists in the planning and development of City accounting and financial record-
keeping procedures and systems; maintains accounts and records in a complex
automated system; prepares or reviews source documents for entry; prepares or
reviews expenditure source documents for payment; classifies revenue and cash
receipt items; prepares journal entries and approves journal entries of other Finance
staff.

* Assists in developing and compiling the annual City budget; assists in the preparation

and review of budget estimates, budget schedule preparation and compliance;
provides financial and budget information to other departments and assists in
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City of Solana Beach - SENIOR ACCOUNTANT

resolving questions and issues; reviews budget requests submitted by other
departments; compiles information; monitors variances monthly and yearly and as
needed; makes recommendations as necessary.

e Coordinates the internal and external audit the City’s financial statements and
accounting records; prepares all audit schedules and work papers;

* Prepares comprehensive annual financial statements and supporting supplemental
schedules for the State Controller's Report; assists and participates in preparing and
presenting quarterly periodic financial reports to the City Manager, City Council and
City departments; assists in compiling the Comprehensive Annual Financial Report,
including developing the statistical section; conducts special expenditure analyses.

¢ Maintains and reconciles the City's general ledger accounting system; prepares
monthly and year-end journal entries; performs monthly accounting reconciliations;
prepares and distributes departmental reports.

¢ Prepares and records investment transactions and prepares the City's monthly
investment report and performs monthly bank/investment reconciliations; updates
and maintains fixed assets information and disposal of surplus City equipment

* Prepares a variety of complex financial and statistical reports; locates and compiles
information; researches and analyzes complex financial data; determines proper
format for finished reports; analyzes accounts and presents results.

e Particpates in the development and implementation of goals, objectives, policies and
priorities related to Finance; contributes to the development of and monitors
performance against the annual department budget; supervises and participates in
recommending, developing, implementing and evaluating plans, work processes,
internal control systems and procedures to achieve annual goais, objectives and work
standards; implements changes in accounting systems and procedures as necessary.

e Responds to inquiries in person or by phone, providing explanation of established
procedures and work unit policies which requires use of judgement.

e Corresponds with vendors, businesses, or the public according to established procedure;
coordinates and manages miscellaneous billings and collections.

» Provides backup support to other staff in the Finance Department, and acts as the
Department Manager in the absence of the Finance Manager.

Page 2 of 4



City of Solana Beach - SENIOR ACCOUNTANT

QUALIFICATIONS GUIDELINES

Education, Experience and Training
Any combination of experience and training that would likely provide the required knowledge
and abilities is qualifying. A typical way to obtain the knowledge and abilities would be:

Education:

A Bachelor's degree from an accredited college or university with major course work in public or
business administration, accounting, or closely refated field.

Experience:

Five (5) years of progressively responsible professional accounting experience, preferably in a
governmental agency

Knowledge and Abilities

Knowledge of:

* Principles and practices of general, fund, and governmental accounting including
financial statement preparation and methods of financial control and reporting

¢ Principles and practices of cost and fixed asset accounting

¢ Generally Accepted Accounting Principles (GAAG), Government Accounting Standards
Board (GASB), and Government Finance Officers’ Association (GFOA) accounting
standards and requirements; internal control and audit principles and practices

s Principles and practices of municipal budgeting

* Laws and ordinances relating to the financial administration of public agencies

» Public purchasing and contracting principles and practices, including competitive
bidding procedures

* Principles and practices of effective supervision

* The City's personne! policies and Employee Labor Group practices

¢ Internal control methods and procedures

*  MS Office Suite

¢ Auditing principles, standards and procedures used in examining accounts and records

Ability to:

» Operate a computer and spreadsheet software

* Analyze, interpret and make sound recommendations on complex financial data and
operations

¢ Plan and evaluate financial programs/record-keeping systems and make sound
recommendations for improvement
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City of Solana Beach - SENIOR ACCOUNTANT

e Exercise sound independent judgment within general policy guidelines

¢ Understand and apply laws, ruies and regulations to specific accounting and financial
transactions

e Communicate effectively both orally and in writing

» Conduct departmental audits

s QOperate a variety of office equipment

* Remain seated and work at a video display terminal for prolonged periods and file
documents in various locations and heights

¢  Workindependently

» Establish and maintain effective working relationships with all levels of City
management, staff and outside auditors

Special Requirements

¢ Possession of or ability to obtain a Class C California driver's license and a satisfactory
driving record.

Date Adopted: 08/23/2017

Page 4 of 4



%01 = [ERURIALIT SPRID JURiSUOD
%O'C = PHEDD 1BUIBY amjonag Aeg
%209 = peaids abuey
rpusbaY amjonng Aed
1a8rueyg A1D JURISISSYIOIOING SBAIS DANIISIUIWIPY
BEGES £92LS 18558 Aunoy Jojzad salieus
F1 N 967°9$ TrE'pS Aptaang FLl TN E]
S6b'S1S 6BS'ZIS a9'6% Apen J010a31Q Juawdogared Ajlunuios
9€6'5818 CLO°LSLS GLZ'9kES fenuuy Jej3and sylom alqngussuibug Aun|  ew
Frat: £0°'998 647088 Aunop
£v0'LS zZL'SS o¥'rs Appamig
820'VIS SEFLLS oa'es Apquop Aainseas) Apopaeue)y sousury
££0's918 see'2E1S SpOSOLS JEnuuy Jaloand findaq)  gw
£0'TLS £0'09% Z0°ers Apnoy
£7'9% Z02'ss zot'ps Apjoamig
SBYZ1§ ror'oLs ¥ze'ss LS IEET)
PZREPLS ¥58'PZLS £o8'66% Jenuuy HeD o[ o
8’595 Fia o 99°EYS Aunoy
714 62478 ceL'es Apean-g
0ge' LS 654'6§ r95't% Asagy
roz'egis E0S'CLLS tus'oss lenuuy Isheuy Juawabeury 4G f1ebeue A0 auy o ueisissy| s
BY'9¥S eLges 86'0ES Aunop
6ES'SS BE69'VS 65.°¢S Apjoamig
BLZ'118 86E'8S §i5'8 Aluuoy
BEC'SELS ZBLTHES 522'06% fenuuy {smoy enuue 26z} Jomo uojened aid{ v-pi
£5'65% 1964 BO'6ES AunoH JabBeueyj soounosay uewny
651'58 74 BEF'ES Apaaselg JaBRURLY sUolietadl sHom algnd
sLEoLs 565'88 648'9% flon Jzauifiug (jar ledisuiig
ZZR'ELLS SRL'E0LS 8bs'zes [2RY JsBeueyy ABojouysay ueneunojul bW
JUPIRODOY JOMBS
ZLpSS oL'ghs 20588 Kunop Jaaulfiug wosis NomaN
069'¢S 606'ES Z1es Aplgan-ig Jabruey uchealoey
08L'6% PR T ¥52'95 Ao n uieyden fiages aupey
S95ZLES r08'c6S rro'sLs [enuuy Jauugid fediound] g
AT 00°LKS 08°Zes Suneq
$9ZS £55'e$ £F8'ZS Apgpacig
BZ5'8% s0L'2s 58955 Apjuopt
ZREZOLS 112'58S 5455 {enuuy 1sAjeuy seoinosay vewn Jomag|  Zi
Lu'sts Frat] 19828 Atnoy Jostaadng uopesloay
ALE'ES 0£2'es s8y'es Aplsamig 1sA[RUY SAIN0saY Uy
[2:1: 4] 08F'98 06'$ Aoy 1sAjeuy Juaurabeurg
SL's6S VIS LIS yeg'sss JePey wAD Ayg fndag| 1w

L10Z °L Anr eandayz
1 3Inpayag
amanng Avd juswabeuely

ATTACHMENT 5



ATTACHMENT 6

%0k = [epUalajitd) apels) juejsuod
WOE = $HL0/20 Bubiy amjonng Aeg
%09 = peaidg afuey
"Utmmmd ;NS >Nn_
sabeuey 410 Andag
JaBeur A0 JumsIssy|
61'98§ §9°928 Z5'048 BEZYS ¥Z'b5s ApnoH i0y3211q AduRLl
TTH'LS L1898 LHH'aS 90v'5$ 10L'v$ Ayoam-g RO A1
£P0's 1S £L9'ClS £ITIS Zig'oss Zor'eS Auuion Jopeald wuewdojaasg Anunwo)
0Z5°08LS L65'E984 [FL1 4R ErL'5Z14 SZR'THES {entuy Jopoelt syiom oljanduasutbus Aia| B
06818 057128 LS 12958 1EEPS AfinoH
889 151°9% 95554 SI5'VS ¥IZ'WS Apyaam-ig
9.9°EL$ ¥eE'TIS ZHLLS 67268 Iv5'8S Ao Jainseall Ryopebeuey soueury
801'991§ vzi'erls GEL'EELS ¥SE'LIES 8352045 tenuuy JoID i fndan) 20
£6'69S 11pes 82'858 fLardH Z9'9KS ApnoH
150'9§ 955°'c$ L50'5S 9P5'PS HRO'HS Apjsos-|g
TZLZLS TS oo 16068 180'8% Aftguow
Lar'skis BEE'LEILS 2121248 S60°601% r6'9E4 fentily A2 A0 8w
85°'€9% 82'85¢ 86'255 8925 BZPS Ainoy
015'sS 150°9% Z65'ES ZEPS £29'cs Aashig
0Z0'LLS 1S £8l'e% 59z'g% abets Aoy
IET'T0NS LETITIS FLIN N 8LIL°66S -1 1 [enuuy 1shjeuy JuawsBeuey 45 £ sebeury AND syl o3 Jumsissy] s
+Habeueyy 530IN0S3Y URLNEY
0g°/5% 26258 918¥S 5C°EHS £5'8¢% Apnoy lofieuely suopesad( sHOp SHANS
600's$ T65'¥S vLL'YS ST BEL'ES Ajaawm-)g laaujBug 1A fedjaupd
8i0'0Ls £81°68 abL'es R EYVH 629'9% Athvow Jabeuely ABojouyas) uogeLIol
§1E°0E1S P15 IRE 081 001S za1'064 rrL08S jenuuy B0 voleneg and| bW
UEUNOIIY JOjUAG
+5'25% 1912 LY LRSS £O°SES Aunoy raauifiug wayshg yioadan
¥55°%% PLL'YS S5L°68 SH'ES 9E0'ES Apjss-lg rabeuely vopeassay
20168 ayg'as 685°2% oce'ss 120'38 Aoy ueiden Aajes supey
L32s0Ls 08100 TL0'EES 596°18% 858°2LS renuuy Jalldetd ledppupg| oW
LI2vS ek 09°6C$ TH'SES ¥a'bes Apnoy
[N 2] S6L'ES 05P'Es sol'e§ 09L'Z8 Riyaem-1g
[ F14-1] 635'L% [1:4:H 60Z'9% 0z5'ss Alnuow
Z5E'668 210'16% £6.'28% bis'vLS ¥EZ'99% lenuuy 1sA[eUY Sadmosay UenK Jojrag|  zw
¥SPPS SE°OVS gL9gs LO'ZES LTS AnoH Josguadng uofjeaiony
098'ss . Re¥ES 9cL'ss PLETS 42 4] Apteam-ig 1sA{euy seainosay ueny
ozL'L8 966'9% TiT'SS ar5'ss 528°p$ Aol wsAteuy juswabeuep
9E9'Z6% 156°C8% 992'52§ 285°98% 268'25% lenuy e A Lndea| 1w
afpuaniad YisL a|jjuanad QIsz BNPIYIS SR
abuey am:mm g JuBULE Y sUopEallissel qory:

9Lez ‘| Anp pasodaly
| afnpaysg
amonns Aed juawabeuey
HOVIEE YNYIOS 20 ALID



STAFF REPORT
CITY OF SOLANA BEACH

TO: Honorable Mayor and City Councilmembers

FROM: Gregory Wade, City Manager

MEETING DATE: August 23, 2017

ORIGINATING DEPT: Finance

SUBJECT: Consideration of Resolution 2017-121 Approving a Risk

Management Contract for Worker Compensation Claims
Administration with Tri-Star

BACKGROUND:

Between October 2004 and June 2016, the City of Solana Beach (City) contracted for
workers compensation claims administration as a member of the San Diego Pooled
Insurance Program Authority (SANDPIPA). SANDPIPA contracted with Tri-Star Risk
Management (Tri-Star) to provide these services. SANDPIPA dissolved effective July 1,
2016, and the SANDPIPA contract with Tri-Star expired July 31, 2016.

On June 22, 2016, the City Council adopted Resolution 2016-086 authorizing the City
Manager to negotiate and execute a contract with Tri-Star for worker compensation claims
administration services for an interim one-year period beginning August 1, 2016.

The purpose of an interim one-year contract was to provide sufficient time for Staff to
evaluate whether to prepare and release a Request for Proposals (RFP) for Third Party
Administrator services for Workers Compensation claims. Staff conducted an evaluation of
its worker compensation needs and determined that proficient services were being provided
by Tri-Star and an RFP was not needed.

A contract with Tri-Star was executed on August 1, 2016 by the City. The contract is an
ongoing contract that automatically renews each fiscal year with the contract cost remaining
the same unless Tri-Star provides the City notice of a fee increase. The current contract's
fee is set at $25,000 per fiscal year through June 30, 2018. This fee has remained the same
since July 1, 2014.

Though the contract renews automatically each fiscal year, Staff is requesting that Council
ratify the executed contract through June 30, 2018.

This item is before the City Council to consider adoption of Resolution 2017-121 (Attachment
1} which would ratify the Tri-Star contract executed by the City on August 1, 20186, through
June 30, 2018.

CITY COUNCIL ACTION:

AGENDA ITEM A.7.
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Approval of Tri-Star Contract
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DISCUSSION:

The City Council authorized the City Manager to negotiate a one year contract with Tri-Star
for worker compensations claims administration services that would begin August 1, 2016.
The purpose of the one year contract was to allow Staff sufficient time to evaluate its workers
compensation claims processing needs.

In reviewing the processing of claims by Tri-Star, Staff believes that Tri-Star is providing
competent processing of the City’s worker compensation claims. The California State
Association of Counties-Excess Insurance Authority (CSAC-EIA), which covers the City for its
excess worker compensation liability, gave Tri-Star a 96% competency rating in its most
recent audit of City claims being processed by Tri-Star.

Staff is satisfied with the processing of the City’'s workers compensation claims and is
recommending that the City remain with Tri-Star as its worker compensation claims
processor.

The contract that was executed to begin on August 1, 2016 has a fee established at $25,000
per fiscal year through June 30, 2018. Though the contract renews automatically each fiscal
year, Staff is recommending that Council ratify the contract through June 30, 2018, as we
have gone beyond the one-year authorization originaily approved by Counail.

If the service provided by Tri-Star continues as expected, Staff is expecting to return to
Council in early 2018 to request ratification of a new one year contract with four, one year
extensions.

CEQA COMPLIANCE STATEMENT:

Not a project as defined by CEQA.

FISCAL IMPACT:

The City's current contract with Tri-Star is for an annual amount of $25,000 plus 15% of the
cost of medical case reviews. The Adopted Budget for FY 2017/18 has appropriated
sufficient funds to cover the cost of this contract with Tri-Star.

WORK PLAN:

N/A

OPTIONS:

e Approve Staff recommendation.
e Deny Staff recommendation and provide direction.
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DEPARTMENT RECOMMENDATION:

Staff recommends that the City Council adopt Resolution 2017-121 ratifying the Tri-Star
contract that was executed by the City on August 1, 2016 through June 30, 2018.

CITY MANAGER’S RECOMMENDATION:

Approve Department Reco nmendation.

g 7/
/GregoryWddg, City Manager

Attachments:

1. Resolution 2017-121
2. Contract with Tri-Star



RESOLUTION 2017-121

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SOLANA BEACH, CALIFORNIA, RATIFYING THE AGREEMENT
BETWEEN TRI-STAR RISK MANAGEMENT AND THE CITY OF
SOLANA BEACH TO PROVIDE WORKER COMPENSATION
CLAIMS ADMINISTRATION SERVICES THAT HAS A
TERMINATION DATE OF JUNE 30, 2018

WHEREAS, between October 2004 and June 2016, the City of Solana Beach
contracted for worker compensation claims services as a member of the San Diego
Pooled Insurance Program Authority (SANDPIPA); and

WHEREAS, SANDPIPA contracted with Tri-Star Risk Management (Tri-Star) to
provide these services; and

WHEREAS, SANDPIPA dissolved as of July 1, 2016 and the City needed to
contract directly with Tri-Star for worker compensation claims services; and

WHEREAS, on June 22, 2016, the City Council adopted Resolution 2016-086
authorizing the City Manager to negotiate and execute a one year contract beginning
August 1, 2016 with Tri-Star Risk Management; and

WHEREAS, the agreement with Tri-Star that was executed by the City on August
1, 2016 is on an ongoing contract that renews annually each fiscal year; and

WHEREAS, Staff is recommending that Council approve the contract through
June 30, 2018.

NOW, THEREFORE, the City Council of the City of Solana Beach, California,
does resclve as follows:

1. That the above recitations are true and correct.

2. That the City Counclil ratifies the agreement with Tri-Star that was
executed by the City on August 1, 2016 through June 30, 2018,

ATTACHMENT 1
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PASSED AND ADOPTED this 23" day of August, 2017, at a regular meeting of the City
Council of the City of Solana Beach, California by the following vote:

AYES: Councilmembers —
NOES: Councilmembers ~
ABSTAIN: Councilmembers —
ABSENT: Councilmembers —

MIKE NICHOLS, Mayor

APPROVED AS TO FORM: ATTEST:

JOHANNA N. CANLAS, City Attorney ANGELA IVEY, City Clerk
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Claims Services Agreement

.‘\,)f,—-
AGREEMENT made this/ ~ day of ﬂ-@ ., 2016 by and between TRISTAR

Risk Management, a California corporation having 4ts principal place of business at 100
Oceangate, Suite 700, Long Beach CA 90802 (“TRISTAR”), and the City of Solana Beach a
municipal corporation having its principal place of business at 635 South Highway 101, Solana
Beach, CA 92075 (“Customer™).

WHEREAS, Customer has a self-insured retention program with respect to workers’
compensation claims and claim expenses pertaining to Customer’s business (“SIR Program™)
with a retention level of One Hundred Twenty-Five Thousand ($125,000) dollars {(“Retention
Level”); and

WHEREAS, Customer represents and warrants that it is a qualified self-insured under
applicable state law; and

WHEREAS, Customer has the sole responsibility to provide for competent claims
administration and claims funding with respect to claims and/or losses and claims expenses
arising within the SIR Program; and

WHEREAS, Customer desires to engage TRISTAR as the claims administrator with
respect to those claims and/or losses arising under the SIR Program, including certain claims that
were previously handled by Customer or any other entity; and

WHEREAS, TRISTAR desires to accept such engagement pursuant to the terms and
conditions of this Agreement;

NOW, THEREFORE, in consideration of the terms, conditions and other agreements
set forth herein, TRISTAR and Customer hereby agree as follows:

1. Term

The term (“Term™) of this Agreement shall commence at 12:00 A.M. on August 1, 2016
(“Effective Date™) and shall remain in effect unless and until terminated in accordance
with the provisions of Section 9 of this Agreement.

2. Engagement, Duties, and Authority of TRISTAR

21 Customer hereby engages TRISTAR and TRISTAR hereby accepts such engagement as
the claims administrator to represent and act for Customer with respect to all claims
arising under the SIR Program, reported to TRISTAR during the Term, and assigned to
TRISTAR by Customer (“Claims”), Claims shall consist of:

i) “Takeover Claim(s)" which shall be defined as any Claim reported to TRISTAR that
has been handled by Customer or any preceding manager or administrator prior to
being assigned to TRISTAR and is open and pending as of the Effective Date; and

i) “Newly Reported Claim(s) " which shall be defined as any Claim other than Takeover
Claims.

22  The terms and conditions of this Agreement will continue to apply during the Term and
during any period Claims continue to be handled by TRISTAR. In consideration of
payment of the agreed-upon fees as set forth in this Agreement, TRISTAR agrees to
perform the following services (“Services™) during the Service Period as defined in

CSA for City of Solana Beach (12-9-16) page ]
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TRISTAR

Schedule A attached hereto and any extension or renewal thereof, if applicable, with
respect to the Claims. Subject to the authority limits stated below, TRISTAR shall:

221 Provide to Customer the following basic services (“Basic Services™):

i) Establish and maintain an electronic file with respect to each Claim (“Claim File™);
such Claim Files shall include accurate records and accounts of all transactions with
respect to Claims; and be maintained in accordance with prudent standards of record
keeping;

iiy Conduct analysis of Claims to determine their validity and compensability in
accordance with Claims’ guidelines as set forth in Attachment A attached hereto and
in accordance with all applicable federal and state laws and regulations;

1if) Establish case-specific reserves, adjust, resist, deny and/or settle Claims at the
direction of and with the approval of the Customer;

iv) Make all payments for Claim and Allocated Loss Adjustment Expenses (as defined
in Section 12) on checks drawn against a Claim payment checking account
(*Account”) maintained by Customer pursuant to Subsections 3.1.4 and 4.1;

v) Upon approval or at the direction of Customer, use legal counsel where appropriate
and assist legal counsel in the preparation of cases for hearings, trials and/or appeals
subject to TRISTAR’s litigation management guidelines set forth in Attachment B
attached hereto

vi) Pursue, as deemed appropriate by TRISTAR, reasonable possibilities of subrogation,
contribution, or indemnity (not insurance or reinsurance recoveries) on behalf of
Customer and deposit all recovery amounts in an account uniil paid over to
Customer;

vii) Refer all regulatory complaints to Customer and cooperate with Customer to resolve
such complaints;

viii) Report cases involving suspected fraud to the appropriate state mandated agency and
when reporting {o the state insurance department is required, use an internal special
investigative unit or contract with an entity to provide such services;

ix) Provide TRISTAR’s standard ¢laims reports to Customer; and

x) Make timely requests for payments of valid claims for compensation, rehabilitation
expenses, and other required benefits payable under applicable insurance laws,
together with Allocated Loss Adjustment Expenses to Customer pursuant to
Sections 3 and 4 hereof subject to the limitations and requirements of this
Agreement,

222 Provide to Customer services in accordance with the provisions of Schedule B attached
hereto (“Information Services”); and

223 Provide, or use vendors to provide, specialty services (“Specialty Services”) such as
[early intervention, nurse case management, managed care, utilization review, medical
bill review, PPO network, Specialty Carve-out PPO networks for Diagnostic Services and
Durable Medical Equipment {collectively “Managed Care Services™),] claim call-in
reporting (telephonic, electronic, fax or internet), Special Investigation (SIU), and index
bureaun reports. Specialty Services are charged as Allocated Loss Adjustment Expenses
or, where reguired by state law, as loss,

CS4 for City ¢f Solana Beach (12.9-16) Claims Services Agreement - page 2
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3. Duties of Customer
3.1 Customer shall:

311  Promptly forward, or cause to be forwarded to TRISTAR, all claims, claim forms,
demands, notices, inquiries or correspondence concerning or related to Claims;

3.1.2 At the time that Claims are assigned to TRISTAR, provide TRISTAR with a copy of any
investigative and pertinent material;

3.1.3 Not comment upon, discuss with third parties, or independently adjust, attempt to settle,
or otherwise process Claims without prior written notice to TRISTAR;

3.1.4 Maintain the Account from which TRISTAR shall issue payments for Claims and
Allocated Loss Adjustment Expenses;

3.1.5 Cooperate with TRISTAR with respect to the performance of Claim services, including,
but not limited to: responding promptly to TRISTAR’s requests for information;
providing timely direction to TRISTAR for matters exceeding its authority; meeting with
TRISTAR, as may be needed; and making decisions as required by this Agreement and
within such time periods as to meet all legal requirements applicable to the obligations
under this Agreement;

3.1.6 Report to any and all insurers, reinsurers or intermediaries all facts, notices, documents,
and information sufficient to comply with reporting requirements of said insurers or
reinsurers regarding the Claims hereunder. TRISTAR shall make no such reports uniess
specifically requested in writing by Customer, or as specifically provided in this
Agreement. TRISTAR shall however cooperate with Customer with respect to
Customer's obligations to insurers and reinsurers;

3.1.7 Be respounsible for managing the vendors (managed care, other third party administrators,
and other services) Customer has contracted with and meeting all requirements in
connections therewith. TRISTAR will have no responsibility or liability for the
obligations of vendors or Customer in conuection with the services provided by such
vendors and Customer shail indemnify, hold harmless, and defend TRISTAR against any
such liability, except that TRISTAR shall cooperate with the vendors Customer
contracted with and assist Customer with respect to such vendor requirements; and

3.1.8  Perform all such other actions and things reasonably necessary or otherwise required to
enable TRISTAR to perform its services under this Agreement.

4, Payment of Claims and Allocated Loss Adjustment Expense(s)

41  In addition to the invoices for Fees and Expenses (as defined in Subsection 5.5) addressed
in Section 5 below, all Claims obligations, including loss, indemnity, and Allocated Loss
Adjustment Expenses and other Claim-related expenses, are the obligations of Customer.
Customer shall assume all responsibility for the funding of the Account, including all
bank charges and penalties imposed by reason of any failure to fund the Account.
Customer acknowledges that at no time will TRISTAR be obligated to make any
payments out of TRISTAR fnds,

4.2  Unless otherwise agreed by TRISTAR and Customer, Specialty Services which are listed
on Schedule C attached hereto shall be provided by TRISTAR’s Preferred Provider
network, which may include TRISTAR, its affiliates and subsidiaries (including
TRISTAR Managed Care, Inc.), or third parties. Specialty Services will be charged to

CSA for City of Solana Beach (12-9-16) Claims Services Agreement - page 3
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Customer as Allocated Loss Adjustment Expenses or, where required by state law, as
loss. Customer understands and agrees that TRISTAR may receive compensation in
connection with the Specialty Services, either by retaining a portion of the fees and
expenses charged, or by receiving fees from preferred providers. The amount TRISTAR
retains or receives will vary depending upon the preferred provider, and may be
calculated based on percentage of savings, percentage of revenue to the provider, or
TRISTAR’s mark-up of provider fees. The amounts retained or received by TRISTAR in
connection with Specialty Services are in addition to the Fees and Expenses (as defined in
Subsection 5.5) paid to TRISTAR by Customer under Section 5 of this Agreement. The
fees set forth on Schedule C may be adjusted from time to time with notice provided to
Customer.

Payment of Fees, Expenses, and Taxes

51  For Basic Services and Information Services performed, TRISTAR shall be entitled to
and Customer shall pay the fees and expenses, including Reimbursable Expenses (as
defined in Subsection 5.2), calculated and earned in accordance with this Section 5 and
Schedule A.

5.2  TRISTAR shall be reimbursed for those expenses which are incurred by TRISTAR in the
rendering or performance of services and not incorporated in the Basic Fee
(“Reimbursable Expenses™). Reimbursable Expenses include, but are not limited to, any
data processing or telecommunications charges, hotel, travel, living and out-of-pocket
expenses related to the provision of services pursuant to this Agreement,

5.3  For all services other than Basic Services, Information Services, and Specialty Services
provided under this Agreement, Customer shall compensate TRISTAR in accordance with
this Section 5 and Schedule A (“Additional Services Fees™), plus Reimbursable Expenses.
Additional Services Fees and expenses charged pursuant to this Subsection 5.3 are in
addition to those fees and expenses charged under Subsections 5.1 and 5.2.

5.4  Customer shall be responsible to pay directly to the applicable taxing authority or to
TRISTAR, if imposed on TRISTAR, all federal, state and local taxes (other than net
income taxes) which TRISTAR may be required to pay or collect or which may be
incurred or assessed against TRISTAR or Customer, under any existing or future law,
relating to the sale, delivery, rendering or provision of services by TRISTAR to Customer
(“Taxes™},

55  TRISTAR shall submit itemized invoices to Customer for all fees, Reimbursable
Expenses, and, if applicable, Additional Services Fees and Taxes (“Fees and Expenses™)
incurred in accordance with this Section 5 on a monthly basis and such invoice shall be
paid by Customer to TRISTAR upon receipt of same. Amounts which remain unpaid in
excess of thirty (30) days from the date of receipt of the invoice shall be subject to an
interest charge of one and one-half (1.5%) percent per month, such charge to be effective
beginning thirty (30) days after the date due until paid.

6. Records: inspection, Access, and Ownership

6.1  Customer shall at all times retain the ownership of the Claim Files and Claims data
(collectively, “Claim File Information™). Customer acknowledges that TRISTAR has a
right of continuing possession and access to the Claim File Information, including any
accessing software, hardware, and systems to permit TRISTAR to fulfill all of its

CSA for City of Solana Beach (12.9-16) Claims Services Agreement - page 4
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obligations under this Agreement, whether before or after termination, including in the
event of any dispute or legal action between the parties.

6.2  Claim File Information shall, upon thirty (30) days prior written notice to TRISTAR, be
available for on-site audit, review, and/or inspection by duly authorized representatives of
Customer and by regulatory authorities having appropriate jurisdiction. The parties agree
that if there are more than four (4) audits, reviews, and/or inspections including
reasonable follow-up of the activities of TRISTAR by Customer, regulatory authorities or
other parties, or any combination thereof during each twelve (12) month period of the
Term, TRISTAR shall be compensated in accordance with Subsection 5.3 for its
involvement with any such additional audit(s), reviews, and/or inspections.

6.3 At the conclusion of TRISTAR’s obligation to handle Claims and subject to the payment
of all Fees and Expenses due TRISTAR, TRISTAR shall send directly to Customer or a
third party selected by Customer i) an electronic copy in TRISTAR’s then current format
of the Claim File Information, and ii) all open and closed physical Claim Files, if any
(collectively, “Transfer Services™) in accordance with Subsection 9,3. Customer hereby
acknowledges that Customer, such third party selected by Customer, or any succeeding
administrator is responsible for retaining Claim File Information that is transferred to it
for the longest of the following time periods:

i)  For five (5) years from the closing of the Claim;
if) For the duration of any applicable regulatory requirement or state law; or
iify For the duration of the applicable Statute of Limitations.

7. Indemnification, Limitation of Liability

7.1 TRISTAR agrees to hold Customer harmless, defend, and indemnify Customer against
any and all Josses, claims, expenses (including reasonable attorneys’ fees), fines,
penalties, damages, judgments or liabilities (“Liabilities”) asserted against Customer by a
third party but only insofar as the same have arisen as a proximate result of the actual
fraud, negligence or willful misconduct of TRISTAR in the provision of services under
this Agreement.

7.2 Customer agrees to hold TRISTAR harmless, defend, and, upon demand, indemnify
TRISTAR against any and all Liabilities whatsoever to which TRISTAR may be subject,
other than those which TRISTAR is obligated to indemnify Customer pursuant to
Subsection 7.1. Furthermore, without limiting the generality of the foregoing, Customer
shall indemnify and hold TRISTAR harmless against any liability arising out of or related
to (i) any act or omission of TRISTAR taken or omitted to be taken at the request,
direction, or approval of the Customer, (ii) any act or omission of the Customer or any
preceding manager or administrator or of any third party providing services for Claims
except those third parties contracted by TRISTAR to provide services for Claims pursuant
to this Agreement, (iii) TRISTAR being named in litigation as being responsible for the
payment of Claims, and (iv) Customer's failure to pay any Claim or Allocated Loss
Adjustment Expense(s) on a timely basis.

7.3 Customer and TRISTAR agree that all costs and expenses related to the obligation of a
party to defend or indemnify the other under Subsections 7.1 or 7.2 shail be paid as
Allocated Loss Adjustment Expeases attributable to the Claim which gave rise to the
Liability, pending agreement by the parties or by final determination by a court of
competent jurisdiction as to a party’s obligations under Section 7, if any.
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